i *\ lii; it DUOIHIBL BN
| (i iH: s hiH I 1(ILL

ULUH UM!> Hi HERS

/< 6j <4
run, lhe? d ror 1or Ot 1i/B ErrAntenO Ltd

! L.¢ diill 11 Uh iiiiber <, <t- Bciliar
il cd HOP Roil,hi do hereby c-crl t'ffil i
Vv

cvio vt 'to 1rf i fiej to Liie iiot i(
= fil'lhofity Lh(’ fdiets wlii ch 1=
.m [IPelf ifitfj Ol tl1lle 1ast occasior) i,e, O

tor ((Ats riteci Ufl a@mfidavit dated 241
i~h 1L ljfolruiht to the? notice ot thi
Hrr tho <ilinc o>t the present appeal

reter tO and rely upon the e-sai
Pli E O O P'Th

i at.>ordance witit L1 order passed b

V1i (b i< 10il'lUjliPd in this appeal , th
EHU 1 td, setoot! transierred toi th
H, UH 1id g Eop l1<<yees' Indus tr.i a

7 ii0i (¢i 1I1Hi tor reterred to as the sai



Cooperatiw Society, on the same day, d,e, the date -on

w hich tin* ci i,i, i i< iiciird h; itll-f came into effect,,
o ity cry wn! requ ired d.o pay I=In
! | ampui 11 far 1n <> . 00 0 e imW"l Qi i (= oliare holdec
iori! say that the said hoc <elyclwrote to the shareholders tc
Sfi //

dyi iforward then chare cs~ati{.u;atos to the said Society /and

i 1 the Mean! ime, ihepiasit wilLh the Bank of Baroda/ the
N
h?i Bail Bazar, Ktiria, Bombay, Ms,16.1-16 lakhs in an escrow
account towards the li airfci’ id shares-
5. L say Lh,d. the ncti eec sent to tire shareholdors to
Iforwai d IIn- "iu’i it (i1 tiii(rd e! lo the ptesent management
of KHA Ltd,. ae mar! cd am! niinexed hercd o in exhibit A

L say that .in eccordanr'e inlh !ho said sanctioned scheme

pf B.U'K a liC’.i iini was in Id on vyy, 0,‘0OS and the Board of
id’ mH d
dM/s KkTIA Ltd.. tHIiC i (m(-notitided,, As a result, the then

hi pvious membei-e of the Board were removed and a totally
cdh h '

_ff-'newi_Board,, al mdit <dod ji» Ilie Sanctioned Scheme of BiFR
iff'L i’

I\ ewas appoint<d,

w4 1 further say lied in sci ordance with the sanction
Isac_heme of BIHO, a public notice was issued to the public

-;ldi c

h\'d'at |large no! t<< deal wdli the previous management, as

hid'they have been removed , The said notibe appeared in the

hhrd d

A%/rgr;%hiqi'an lx[«+ es— ilated ITi,dulie 1 ?93« copy of which i

"hisii'e " e

Fizzannexed hereto and mare c2d i xlritoit-B



5,.. 1 fui :ht+ say that iii &ccor (iance wh Ih the? sanetion,

sch om< w7 I, - it in 111 Hji'Hu J =< e« ji?L. to Vak @ (.)ei [HE'S

assets e j- ifi'e Lit.", eta , o H/s. LHC 1 Id. tAccor dingly,

notices we- e i d to Lht prieitu-1 matragemont that Liu.'

possessiori ef the a!' els and pr opor ties etc. of NySSKNA

Ltd, would be take.?n b>» the. new management in the Kur la

Factory on | €93, 7 Bangalore? factory on 19..7,,93, and
/ *

New Delhi pr oiti®os O'1 22 .7.93.

6. say si?al; i1l 1ho in,.=<s?? Lme the appellant. here?. &
i,e, Hr . Asi ,.tsb L2t m cilld 'ml4 | L l«c-ti ti Oil 1n i
Bombay High Leui t I*C eeg wr? 1 j,at.ii:e n No. 1286 of 1773,
11d ei a.lia 12 tVv (lim ib ," th ; lleia 11- il<a th.
Hiiion ai k1 Ibt.- ft'C iim, - <l """ a ;[‘I-i il as WO.l. 1 as Il he
notice la>mlial c! Mil dore. i apt 2 od in Ilhe Indian Lx p r;?sa

dated 24.6,93, bo dirta toil to be withdrawn as ai so for
orders to stay the lake over of uissetB and properties of
M/s KMA Ltd,- by the now management. In the? said writ
petition the letitioni =>falsely alleged that they could
h i

not obtainorder*, on an ,Jpp lLjicalion iilrd by them,, as one
of the Hon'hle members of this Bench Shri Shankar Narayan

was on.leave,, The advot ate tor the wunion pointed out toi

the Higii Court that this statement was patently false and

the m atter was heard at great length on thej~£tb of *JiUy?LE

and that the- said member was not on leave,, -No application

was moved on



7. 1 say that Nn" s-aid pet'i !.ion ;ame up on 7 7 <in

the so iil beeloty mileu dilni ed oi mdavit, pointing oik.

wtiat. i) lu” 1Anl<lii imi i11i.] (ifti 1§ the fiu'.l. Il.ltat the asset s

and propwr i ies <m HZs: LHo Ltd, wort? in the process of
1

i&i ng I ovoi Ibe learnied bp;’asel for MVIr .Ashish

< UH G askd.l tof y of act.ion by the Society pursuant

to the noticoo issued to the old mmlayoment. Un that doy

on the application of trie appellant herein, H/s Ash i oh

Ka fita ILr , the isiaistor w. adjourned to 19,7.93, However
though ipj 1! Loil ra, stay il samring the icm
manarjemeri! f Ciffi p - ; I1/uPHH 1, 1 yd|
was giveili rur? i =0nes for i the appei | =

tier eiin

uU. lii t hi caii Ilim i.me nru iie to the r

management, the assets and proper ties etc, of m/ b KHA Lt.d,
f

1

were taken over in Bombay at burla premises on 12,7,93,
at the Bangalore 1lartery on 19. 7,93 anti Delhi on 22-,7,93.,

by. the new management,

| 9, Ilh(meafter , f<r 11tor notices dated
15.7.93, were also issued to the old management for the
taking over o| assets and properties etc. at the Kalina
podown Bombay of M/s KMA Ltd. head office at Kamani
1 ' -

Chambers, Ba.l. lar d Isi.de as well as the* Delhi promises

on 17,7.93,, and on v-p ., respectively.

m .10, As mentioned above, the writ pet 11ion in the Bombay
|

1" Court was adjourned to 19,/7,93,0n the request of the


si.de

saio Asin oh Kamair.i to eiiat<lc tgoin 1.0 mako sue I(

npipili ations us m-y wii/fdr to ;i,i.:. Hon 'hie Awuthor! ty.. N<:
applicat.i on was 1(iwovei meiv( (bi that day t the
respondents- therein <H filed further affidavit, a
copy of wineh is- annexes! her et o ,<id marked as txLiblt, b
bringing te Che notice ‘'a 11ri W= Hun 'lei o Court the fx/ict'.
whicli Nad i.ri(iispiireci, ilamely

and p rop(.?7r ti.os by the IlC'l' in

Bangalere. i he Res pend;.:bits 11
of the order of—tWi:>Hoir>i2" m L1 1 Te
1tie said wriii petitioii rjac? i a
pier ntzix g 1hr. H (L@<mm | PLr( (! pet | tl o,i W-
al lowe (1 to in? wi 1Irii awri. Al

pasSi’d io 11le e>ij(l or ii p@ml ii

11.. 1 fur ttier say that. th e

KMA I.td at Kui la and BallLlard

well as new Delhi have been taken over ’and are in "the:
possession of the new management, which ehas beet
consti ttela;d under the orders of BIIFR, impugned in thir
appeal le proce of starting of the? operations of the-
company at Furla il Bombay and at Bangalore have already
star” ted.. The operations wil 1 ho started as soon as the

pliant arid machinery arc? m-arle reconditd oned.
12- A Bant: account lias been openld pursuant "to tin

decision of ttie Board at its mooting held on ‘



ooy od wlhtr ()1 Ls ormioxod TTIIT *

[ sowv ['boi,: o boal*d a,o0o0forw)y -,,00b |dooo 211 borisboy ou
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CONTINUED
TO THE PETITION

KMA - ItIMTO
23cd Juno, 1993

To,

The General Manager

Standard Chartered Bank

India Credit Control, BOX 1806 , y
kth Floory New Excelsjor Bldg,

A»K, Walk Marg,
Bombay kOO 001.

Sir?

This Is to Inform you that by an order of Board of

Industrial and Financial Roonstruction (BIER) Bench
I, New Delhi dated I6th April 1993 In case No. 53 of

1991} It has been Intor XX directed that ~
(1) the Board of Directors elf KMA Limited ba

reconstituted.

(i) the shareholding in KMA stands transferred,to

M/s. KMA limited Employees Industrial Cooperative
Society Ltd. (/hereafter the "said Society”) for'which

the said society is required to offer a consideration p

Rs.l/~per share and in the meanwhile keop the money

deposited in a escro account with a nationalised-Bank.

(i) the erstwhile management mid the erstwhile
Board of Directors hand over the assets and all

properties of MMl KVA Limited to the new Board of

Director's and new management «

2, This is to inform you that in accordance with the

told ordor of tie BIER, by its meeting dated 22,601993?

va



the Board of M/s. KVA Limited was reconstituted such

that all the erstwhile Directors, except the nomines of

the BIRR had boon replaced,

J
| 3» This is to further inform you that the
shareholding of all the sliar©holders, already stands

transferred to E/s.KMA Limited Employees Industrial

Cooperative Society Ltd, ( hereinafter referred to as

the Hsaid Society”), The said socioty has made an offdr
to all the hsareholders to deposit their shape
Icertificates with them and collect R3.1/~ for each
s%are. In the meantime, the amount for transfer, of
shares has already boon deposited by tho sjald society

in an escro account with the Bank of Baroda? Kurla

(Ba™l Bazar) Branch, Bombay,

b-. This is to further inform you that wo have
already called upon the mombers on the erstwhile. -«
Board of Directors and tho erstwhile management to
handover the assets, properties, of M/s.KMA LTD.

that may have in tholr possession or under tholr

cont[ol to us.

In the circumstances you are Kkindly &Fas> informed not
to deal with the members of the erstwhile Board of
Directors KMA LTD. or tho members of the erstwhile
management of M/s.KMA LTp. and not to allow them to
operate any accounts of H/s.KEA Ltd.and/Or hand over

any .documents to them.

Thanking you.

Yours faithfully,
for KVA Limited.
.. Sd/-
(D.THANKAPPAN)

DIRECTOR.



CONTINUED : EXHIBIT " "
TO THE PETIT LON

EXHIBIT a B-3

K M A LIMITED
REDD. A.D.
23rd June 1993.
To
Ehri gsHi3h K3lnani
Kamani House

2-D Peddar Road
Bombay 400 026.

sir,

1. as you know by an order of the Board for
industrial & Financial Reconstruction (BIFR)/'New
Delhi Bench 11 dated 16.4.1993, in Case NO. S3 of
1991, it has been Inter alia directed that

(i) the Board of Directors of KMa Limited.be

reconstituted.

(ii) the shareholding of KMa stands transferred to
M/s. KMa Limited Employee i Industrial Go-operative
Society Limited (hereafter the “said society"”) for

which the said society is required to offer a

consideration J Re.l/- per share and in the mean time

keep the money deposited in an escro account

with a nationalised Bank.

(iii) the erstwhile management and- the erstw hile

Board of Directors hand over thle assets and ail

properties of the M/s KMa Limited to the new Board

of Directors and the new management.

2. This is to inform you that in accordance with

the said order of the BIFR, by its meeting dated

2


Limited.be

22.6. 1993 the Board of M/s. Kda Limited was
reconstituted such that all the erstwhile 'Directors,

except the nominee of the BIFR have been replaced.

You are no longer on the Boar'3 of Directors and
you cannot act in that _.apacify which Iplease note.

| |
i 1
3.i This is to further inform you that the share

holding of all the shareholders already stand
transferred to M/s- 2I'la Limited Employees * Industrial
Oo-»op. society Ltd. (herein referred to as the
“said Society”). The said society has made an offer
to all the shareholders to deposit their shares
certificates with them and collect i<e.l/~ for
each share. in the meantime, the amount for the
transfer of shares has already been deposited by
the said Society in an escro account with the Bank
of Baroda, Kurla (Bail Bazar) Branch, Bombay.
.‘l i - i ’
4.V';you are hereby further called upon in accordance
witVii the said order of the BIFR, to hand over any
assets, properties, documents etc. of M/c.KMa Limited
that you may have in your possession or under your
control. please note that this has to be done forrthwith
failing which we will take approniate action as may be
deemed necessary.
Thanking you,
Yours faithfully,
For KMA Limited

sd/~

(D. THANKAPPAN)

DIRECTOR



CONTINUED : EXHIBIT “ J) M
TO THE PETITION

EXHIBIT B4 -

. *
KMA LIMITED

REGD. A.D«
23rd June 1993
To,
Shri P.B. Nayar i
*JEKVaNDHABA '’ .
Ajnbedkar Road, Bandra, . _ ' /'

Bombay 400 050-

Sir,

1. As you know by an order of the Board for
Industrial Financial Reconstruction (BIFR), New Delhi
Bench Il dated 16.4.1993, in case No. 53 of 1991 it

has been inter alia directed that',:-

(i) the Board of Directors of KMa Limited be

reconstituted.
(ii) the shareholding in KMa stands transferred to

M/s. KMA Limited Employees Industrial Qo-oper.atlve
Society Limited (hereafter the *“said Society *) for which
the said society is required to offer a consideration

@ Re.l/- par share and in the meanwhile keep the money

deposited in an escro account with a nationalised bank.

(iii) the erstw hile management ano the erstw hile
Board of Directors hand over the assets and all
properties of M/s.KftA Limited to the new Board of

Directors and the new management.

2. This is-to inform you that in accordance with the
said order of the BIFR, by its meeting dated 22.6.1993,
the Board of M/sKMA Limited was reconstituted such

that all the erstwhile Directors, except the nominee

of the BIFr «r 2



of the BIFR have been replaced. Yon are no longer-
on the Board of Dtz.ecloi nnd you cannot act In that

capacity, which please note.

3. This is to further inform you that the share
holding of ail the shareholders already stand
transferred to M/s KMa Limited Employees Industrial
cooperative society Ltd. (herein referred to as

the “said society”). The said society has made an
offer to all the shareholders to deposit their share
certificates with them and collect Re.1/- for each
share. In the meantime, the amount for the transfer

of shares has already been deposited by the said
society in an escro a ;count with. the Bank of Baroda,

Kurla (Bail uaazar) Branch, Bombay.

4. You are hereby further called upon in accordance
with the said order of the BIFR, to hand over any
assets, properties, documents etc. of M/sKMA Limited
that you may have in your fxessessionor under your
control. please note that this has to be done
forthwith failing which we will take appropriate
action as may be deemed necessary.

Thanking you,

Yours faith fullLy,
For KMA Limited |

S3/-

(D. thankappan)
director.



CONTINUED t EXHIBIT “ m 7
TO THE PETITION o

EXHIBIT B-5,

K M'A LIMITED
REGD. A.D.

23rd June 1993.
1

To,
Shri R.J. Kantun
"Meenakshi”

Agibedkar Road, Dddar,
Bombay 4.00 014.

Sir,

1. As you know by an order of the Board for
industrial Financial Reconstruction (BIFR), Naw Delhi
Bench Il dated 16.4.1993, in case No. 53 of 1991 it
has been inter alia directed that --

(1) the Board of Directors of KMA himited be
reconstituted.

(ii) the shareholding in KMa stands transferred to
M/s KMa Limited Employees industrial cooperative
Society Ltd. (hereafter the “said Society”) for which
the said society is required to offer a consideration

& Re.l/~ per share and in tlie meanJhlie keep the money

deposited in an escro account with a nationalised bank.

(ill) the erstwhile management and the erstwhile
Board of Directors hand over the assets and all
properties of M/s. KRA limited to the. new Board of

Directors and the new management.

2. This is to inform you that in accordance with the
said order of the BIFR, by its meeting dated 22.6.1993,
the Board of M/ssKMA Limited was reconstituted such
that all the erstwhile Directors, except the nominee

of the BIFR hj)Ve L'ccn replaced. you a”e no longer on

2



the Board of Directors and you cannot act in that
capacity, which pleaue note.

3. This is to further infoim you that the share
holding of all. the shareholders already sij.and
transferred to nm/s.KMa Limited Employees Industrial
Cooperative society Ltd. (herein referred to as
the "said Society The said society has, made an
offer to all the shareholders to deposit their
share certificates with them and collect Re.l/~
|[vr share. in the u»eautiu«»». th< amount for the
transfer of shares has..al eady been deposited by
the said society in an escro account with the

Bank of Baroda, Kurla (Bail Bazar) Branch, Bombay.

4. you are hereby further called upon, in
accordance with the said order of the BIFR, to
hand over any assets, properties documents etc. of
M/3. KFIA- Limited that you may have in your possession
or under your control. please note that this has to
be done.forthwith failing which we' will take

appropriate action aa may be deemed necessary.
Thanking you.

Yours faithfully,
For KMA Limited

sd/-
(D. thankappan)

DIRECTOR.



public notice an appeared in the "-Indian

Express" Bombay, dated 2Kh June 1993:-

« 45 /KMA

KMA LIMITED (FORMERLY KNOWN AS K/MANI METALS AND
AhDYS LIMITED)

PUBLIC NOTICE

NOTICE IS HEREBY GIVEN to all shareholders of
KMA Limited (foncerly known as Karnani Metals and
Alloys Limited) that pursuant to the order of the
Board of industrial and Financial Reconstruction
(BIER) New Delhi, Bench-Il dated 16th April 1993
in case No. S3 oi 1991, the J><Jitd of Directors of
KMA Limited has been reconstituted in accordance
with the said order of the BIER and the erstw hile
Board of Directors and the Management has teen
replaced By a new ir>ajd oi Directors and a new
Management in accordance with the said order AND
FURTHER that the shareholding of [KMa Limited stand
transferred to KMa Limited Employees * industrial
co-operative society Limited in accordance with
the said order of tine BIFR and accordingly ail
tine erstw hile shareholders are hereby called upon
to deposit their share certificates with the said
KMA Limited Employees * Industrial co-operative
Society Limited at their office at Karnani compound,
L.B<. Dnastri Marg, Bombay 400070 for which they
are offered, in accordance with the said order
of the BIFR, consideration at the rate of Re,l/-

for each share. which .amount has already been



deposited by the KMA Limited Employees'
industrial co-operative society Limited in an
<escrow account with the bank of Baroda Kurle
(Bail Bazar) Branch, for the erstwhile
shareholders AND NOTICE is HEREBY FURTHER GIVEN
to all shareholders and all members of the
public that the erstwhile Board of Directors
and the Management have no power to deF.il with
and act on behalf of the Board of Directors

or of the management. of KMa Limited and if

any member of the public or shareholder does
deal with the erstw hile management or Board

?f Directors of KMA Limited they shall be
I

doing so at their own risk.

ANAND GROVER

Advocal. e
1th Floora jalaram Jyot,
m, 63, janmabhoomi Mary, Fort,
. Bombay 400 001.

For and on behalf of KMA Limited



CYHfgPr-6 .

CsKAMANI-1~E
IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL. JURISDICTIONA" Y

» »

AND
IN ITS JURISDICTION*UNDER ARTICLE 226 OF THE
CONSTITUTIJON OF INDIA

|
WRIT PETITION NO. 1286 OF 1993

KMA LIMITED & ANOTHER ' | PETITIONERS
VERSUS . '

N

UNION OF INDIA & OTHERS " ‘ RESPONDENTS1

I, D. THANEAPPAN, D irector of K.M.A. Lim itid

having his o ffice at L.B. Shy ,tri Mary, Eurla, Bombay
400 070, do hereby solem nly a ffirm and state as
follow s: \

1- | say tfiat | want to put. on record certain facts
that have transpirt,;. i after .t"he m atter came up
before this Hgn'bleiCourt on 7th '\July, 1993. | say that

as mentioned m the affidavit, in reply to the? petition,
opposing admission and grant of interim relie f,
pursuant to various ncitic.es and pursuant to the order
of the? BIFR the sc heme sanctioned by BIFR came into
e ffect immediately . i.e . 16th A pril, 1993 and the
shareholdings of EMA Limited stpod LranBierred'tp the?
Respondent No.4 Society. Further, |1 say that in terms
of the order chated 16.4.1993 the? Board of Director'; of
EMA Lim ited was recoristitut «J £s a result of which the

P etitioner No.7 is no longer a member of the Board of

Dire?c tors .


ncitic.es

iorea tri tht- notices riated 30 th

T Ul (2, 1<?0' V. py of i(iii'li im ,<nne, .-l , bereto diid
marked a-T C:iJ. miL1t the i.2kii.(; omei it tlit? uss,etS Of,
ItHi. him i ted fro in flit- i-r' ;tofii l1i= manclllomen t tily t tie
preset 11 WM<die 1(i(mn (it <ii.inmtsllelli m u>< e iinide to has-m that
dun;? by 12th Wuly , 177o0. YJii tfia m ih<y delspite the notire
none eerf the* reprosentati/Zes ()1 the? Idoti tion or No .2
re/naincd pr or- nt. IK (.or d'injly per.,session of the assets,
stoe ks, good s « p1;tnt aiid ii-if fijnef </ e tc. mas takeii o/er
by tht' ITlom inialt hi/.=rit . {§ii iii’/en!ory m,e also doi Ilm (illf
the stoc h tak iny mas Staried aid (oti Lintted . lierealter
3. | sc vy tlh .t a fur Ifitjr ntd me mas given Liy the

preselil (iallem emi?it t1N‘onp (i 1lio ir i\dvoc a fe .by his Jett er

da t*'d Itd r, iJnt.., i . P-* f’id i 4

;onor No g mas in formed
that in tin ordinary ( "o- urn h inory,records. hoof s
et.c . Jymy t | >t yodom: of KNO L linited at talirla as
w e |l i> at tho 11U i o ftlli at htfli iill DblltlkiLieit, mould In *
taken posse ecvi oii of go 1.7th Jul .y, 177 3 | say 111a t
aceor diny 1y stops liavie bin 11 taiJtoi ¢tor tlie? same to 1io
done bo tti i.u Bombay tit the; Liead office at Kam ani
Cham!n?rs, ha Hard hot,, 1 (= as m oll as kalina nr2diimti,

Works and O ifice at tthuhi,tlort* on 17t.h July 4 177"
the lie 11i on 22nd Ju ly, 1.773.
Solemnly affirmed at hornillty)
this aturi?>mid Ltelss 1GIL day)
of July, 177 ' m )

fe ’ Jamfor o mte
‘Advocate

v'o lte -



Kzolbi'j’

i'h
9
JUH 1,, elifll-, 17
0
10,
jLic? 0 111, it o1 1
F.am 'so ilou o
3J). ,1ddtT F)u.l,
B< t doh O''<
1
31r,
111 hih, 1) 1>f Hiv 0 i e»xit.s M 1HL Lim it'd . | 1tfit
ii)s tror t;’(f tC) or it.=- Ft, Von ao foil uvo : ~
1 Via: have be<Yji> Irll«.r'med by my clien ts" letter date<1
23rd June, ' 199 S, thv.t pur sUtbo 1 1ci the ordur r>f t tie
BIfF< rliFimi 1, t11 opr i 177 1hr* Board of M/s . LML
Lim ited ii.;o leer1 I'OIO | 11iH ed arid you are no lorigrr flrl
the Board r)yf Diilm tor <od 1lhi- -dial i hOo 11 io (] >t and-.
(riuvi f(ired L(, Item. 1HL 1. .1t-d 1mployees Indued « 1a 1
L(i i)ptw il | & Aii-i.> I imill-ri (liwmojo after the Salild
Soc.iety) .
2. By my ¢ Llid-lo. l<ef iilr dated 23rd June, 1993, yen t
have aloe 1 = m :led ‘Ipoo l o 11, trid  t)vi 'i" t ta? a'l?ets ,
proper tiei , I'M "urnmt > (m( . of M/s. LML Lim ited that
you may h tw- wi your' pO£ ; Oo Or' under your contr o1l.
3. My PP H.tlit fft *11 eher inform you tliti 1 in
order to of fe.ll to ord-ml1- 1 111 {/or of H Ha assi?s t.S o f
M/s. LML 1 .mii = from il 1t ] 1y <eiion t5 .my <lie d 1 hréds:
appointed 9 auditore O1rl Ji!'l 321 thle 1.1t1"; (IOF 1t 1oned

here in tail< « (iimp ‘fd (® fovnrill)ry ®f all 1lie asse ts ho Vfl
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In the- Higli Court of Judb>,ture at Boniitbay.
In its ordinary oriymoi CivIli Jurisdiction.
Anu in its Jurisdiction Sundtr-Article ?26 of the Constitution
of India. /|
K>H>A)Ltd and another,..-. . ....... Petitioners

Versus.

Union of India d others,

bate 19 July 1993.
P.C. iii Justice Pendse and ilr Justice A.P.ohah.

Allowed to be withdrawn on the application of Hr Parekh, Counsel
for the Petitioners.

After perusal of the return it was realised that there was no
case for the petitioner's.



MINUTES OF THE THIRD MALTING OF THE DOME.) OF DIRECTORS OF
HELD OH TUESDAY, THE FETE JUNE, "1993 AT 11.00./EJM AT THE 3EG]

TERED OFFICE OF THE CuM AM/ SITUATED AT KAMANI CHAMBERS, 32 AS
J3HAI KAMANI MARG, BALLARD ESTATE, DOME.AY - 400 03*8

Following Directors were present

1 SHRI J C M-.RWAHA A ATTENDA
2 SHRI N s KIJIANNA

3/ SHRI S H PATIL 1 SHRI R"
4 SHRI 3 K CHOSE 2 SPRT v
5 SHRI 1) TIIAT.YA, 1"AU

6 1SHRI H C L/\lz.

7 SHRI X R SHIHDE B

8 SHRI R S 3BANDARI

9 SHRI O L JOSHI y

10 3HRI N R KINGER

CHAIRMAN =
V/4
SArt 3 c Marwaha presided over ttA Il-ieeting.

3.1 LEAVE OF TSEEGE ;
All One Directors were present.
3.2 TO CONFIRM MIEOTTM. OF SLAODD BOA :D JIDFTIIJG:

M inutus u< ‘An-. p/nvi.on- A>, i Me.Ming held on 22nd Juno,
at 2.00 P.IE. were read At tree meeting ,and the saine w<-re

tied, approved and confirmed by the Board and were sign.
Ithe Chairman.

3«3 REVIEY” OF PROCEEDINGS £F AAIFR__O:M25TEj JU N E 1993 :

.Sfiri Thankappan gave details to the Board ‘regarding the
proceedings of AAIFR on 25th June, 1993. He stated that the
AAIFR has given further period of three weeks to the appelant
to deposit Rs.3 Crores and give their Scheme for revival of
the unit thereafter before the next hearing fixed for 27th
July, 1993. It was also informed that AAIFR has confirmed
that they have not stayed the implementation of the- sanctioned
scheme in their Order of 7th May, 1993 and no stay has been
given during the hearing on 25th June, 1993 on the implemen-
tation of the scheme. The members .sought certain clarifi-
cations which were satisfactorily clarified by Shri Thankappan

3.4 IMPLEMENTATION OF BIER .SCHEME:
The Board was informed that pursuant co the directions given

at the first meeting following' actions have been taken by 'he
Coirix?any/V/or kers Co-operativ



3.5

@

= -

(1) Letters have been s -an M:  shisn N>mani, Mr. P

Nair and M a0 "liken, erstwhile Directors of the
Company.

L> Advertisament k an releas’ .in the nsv/spy/jr regar-
ding transfer of Chares and transfer or funds to eserror
account.

(@) Opening of Escrow _Account with bail Baser branch of
Bank oft Baroda®and deposit of is.16.86 Lakhs towards
share consideration a. per the Ccheme. )

i

(49 Letters sent to all the Bairkers of the Company end to
Postal A._ntrarities on the _take- over of the Management
by the re-constituted Board.

The Board decided that steps will have to be taken ouickly
to obtain orderly possession of assets and books and Records
of the Coinpa.ny from the erstwhile Management so that action
can be initiated for restart of the operation at the earlier,
in the interest of <mp-k revival of the Company as envisaged
in Idle Scheme. id was the/e o-'e «voided to write a letter
erstwhile Mane-cement iniorminy them about the day, date a-
time when they shall remain pres -nt both, at Bombay A RoncoD

Units to enab the or'..-sc-nt M n .meat to take over the co
in the order ® :u'sotr decided to tin ur
date of 12th July, 1 me Bombay Unit and 19th™wuiv,

for Bangalore Uni' .
ANY OTHER MATTER;

APPOINTMENT OP AUDITOR.!"™ BOR BOMBAY AND BANGALORE BOR. TAKECN'E
OF AN ETE e e e e e e e

The Board decided to appoint two separate auditor: to help

the Management for orderly tane over of assets of the Compos
for both the Units and for taking inventory. After discussio
the following resolution was passed unanimously: 1

“RESOLVED THAT M/s. N.M.Raiji & Co,
= V='e N | « 7/ | W
©£. Chartered Accountants Bombay A r-Bangr
rer;iperrgjo?™''fy be and are hereby appointed, as
auditors to take complete inventory of all the
assets of the Company at Kurla, Bombay and
Bangalore respectively, on a remuneration to
me mutually decided by the auditors and the
Management of the Company."

J?7. obbbiPAtP. tor

The Board discussed in detail the need to.appoint a Managinn
Director and also the Management team for speedy rev.ival o'
.the Unit. After discussion it was -

“RESOLVED THAT a Committee or following four
Directors be and is hereby appointed Ffor short-
listing the candidate."-; for consideration of

the Board -



(c)

3
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1) Enri LbS.Lhone r
2) Ami D.JpPi/UP.Oppail
3) SI=1 b.1J. L <1
4) Shri S, lJa JCPS2

The Board «.Lro 1m ue:;*,>" "ir: momixS.s tEl) recommend suit Eel
names to the Ccmmirtoe for its cons.i.deration.

ARRANG EMENT OF FUNDS

Shri Thankeippan statec! that for cerrying out dlay-lo-day
affairs of the Company it needs certain funds. The 3oard
discussed the n ittor iid it was- decided to request th?
Workers 1 Co- ;pi'l.lt.ico to transfer is.5 lakhs to the accour
opened in the aame of the Company. The Board also decide
to open a Bank Account in the name of the Company with,.
Bank of Baroda, Bail Bnear, Nuria Branch. The following
resolution was passed wunanimously ;

"RESOLVED THAT bankino account in the name o fe
trio Comp. ny bn op.onod with Bank c¢ci Baroda,
Bail Bararz Kurla Bi am?h -nd trie s.,id Bank

be instrucred to honour the chewues signed

by any two of tha three Directors of the
Company nsmeiy,

1) Shri D
2) Shri HFbID |,
3) Siiri S.L.J..shi

and to act lipoll the instruetions

"RESOLVED FURTHER THAT a copy of this Roselu-
tion be aiven to the bankers and they be
reguested to act on the same."

TO FIX DATE AND VENUE OF THE NEXT BOARD MEETING :

The Board decided to Bold the next Board Meeting on 24th
July, 1993 at 11.00 A.M

TERMINATION:

There being no other business, the Meeting was terminated with

a Vote of thanks to the Chair.


cons.i.de

MINUTES OF THE FOURTH MEETING Ob' THE BOARD OF DIRECTCRS OF KMA
LIMITED HELD ON SATURDAY, THE 24TH JULY, 1993 AT 11.00 A.M. AT
KURLA WORKS Off THECOMMANY AT L «BoSHAFTRXJ<ARGj, KUftLADOHbAY~T7f)

Following D irectors were presents

1. SHRI
2. SHRI
3* SHRI
4 « SHRI
5. SHRI
6. SHRI
7. SHRI
8 SHRI
ch w’j

J C MARWAHA
S H PATIL

D THANKAPPAN
H C LALLA

P R SHINDE

R £ BHANDARI
S L JOSHI

R ft KINGER

IN ATTENDANCE:
SHRI V N DEODHAR

SJxri J C Marwaha presided over the Meeting#

. <Th® Board noted the? nomination of Shri C S Sangitrao end

shri v p ftava&i by Government of Maharashtra and Govcrnmon
of Karnataka respectively on Cha Board < thcs Company.

4*1 LEAVE Of ABSENCES
Th® Board granted Leave of Absence to Shri I S Khuina, Shr
B IK Ghojsh, Shri ¢ S Sangitrao and Shri V P Ravadi.

42 TO CONFIRM THE MIIJUTES® OF THIRD BOARD MJ-I-T7NC;

Th© Minutes of th© third Board feting which wore earlier
circulated were taken as read and were ratified, approved

confirmed by the Board and wax's signed by the Chairman*

4.3 TO NOTE THE FILING OF WRIT PETITION BY KAVANIS IN BOMBAY

HIGH. COURT jkND BUBBEQUEIfr DEVELOPMENTS*___

A note was presented to the Board on this m atter. Shri D

Thankappan also gave details to the Board about the m atter

Th© Hoard noted with satisfaction the remark of the Court
there is no ~case for the petitioners, mode while allowing

the petitioner to withdraw the petition.



4.5

TO NOTE the; action taken foe take-over of the assets OF THE
COMPANY BOTH IN BOMBAY AND BANGALORE 3
A not© presented to the Board was taken on record Shri D
Th&nkappan ciloo gavo further details in the matter® He stated
that the take-over of the plants at Bombay and Bangalore was
smooth. Neither Mr. Ashish Kamani nor his representatives were
present at both the placeso However,, the representatives of
Banks and Auditors wore present® The Inventory audit was
carried out at both the places® He further stated that the
take-over of Delhi Office premises was also peaceful and
without any difficulty® The Board was also informed that the
possession of Head O ffice at Ballard Estate was also taken
over. In respect of Kalina Godown and other commercial resi-
dential promises either owned,, taken on lease* or on rent it
was decided to find out details from the records of the Company
and also to give a public notice By inserting an advertisement
Ain leading newspapers cautioning the public that they shall not
deal with erstwhile management and to contact the Managing
Director being atpointed by the re-constituted Board of the
Company at Kurla Works office for matters related to such
properties®

APPOINTMEWT OF MANAGING DIRECTOR: , <

Shri D Thankappan stated that the sub-conimittoe appointed for
shortlisting the candidates for the post of Managing Director
have finalised the name of Shri R R Kinger for consideration of
the ‘Board® Since the matter was in respect of his appointment

Shri Kinger offered to retire from the Meeting during discussions
on this item® The Bo><rd thereafter discussed the matter and

th© following resolution was passed unanimouslys

"RESOLVED THAT subject to awprovel of members in General

M eeting t«id the Central Government, If necessary the Board
hereby appoints with immediate effect Shri R R Kinger

as the Managing Director of the Company for a period of
three years on the remuneration and other perquisites

as follows:

®. @8 /-



Salary Hfl» 12,000/-~ per month
House Rent

Allowance ic« 1,200/- per month

Car Allowance c~ nojsbursernent of* actuals™*

Driverda Salary S- Fs, 1,6 00 /per month

LT h a- Upto maximum of ono month salary

per snnmiie

Medics1l Reimbursement5~ Rs. 12,000/- per annum or Rs, 36,000/
in a block of three years,

Mediclaim Premium B»  Upto Rs. 4,500/- per annuino
Residential Tel. Reimbursement of actuals®
P.F. & Gratuity S~ As per tire Company Rules.”

"RESOLVED FURTHER THAT the Board will review the terms
of appointment after one year.

$Q DISCUSS FURRIER ACTION, ON IW PIbREibbTIOF BXFR ECUERB

The Board agreed that the start up o ' Like operations have to

be given the highest priority and necessary man-power be inductee
for the same. Shri Kinger placed ba.ore the board the require-
ment of funds for start up and maintaining of both the factories
at Kurla, Bombay and Bangalore. The sane: was briefly discussed
and directed that these expenses be leapt within the lim its
prescribed in the approved scheme. It was decided th t the
Management w ill take all actions for getting tin? funds from
IDBI,, State Government, Banks and Workers Cooperative- Shri

S H Patil pointed out that the Company will have to enter. into
on Agreement with IDBI for gutting the funds* The following
resolution vza© passed unanimously:

“RESOLVED THAT Shri R R Kinger the ranaging Director of

the Company bo and is hereby authorised to negotiate® and
enter into an Agreement on behalf of phe Company with IDBI
9 Banks or other financial institutions in terms of BIPR

approved Schema and to sign, the same and to do all other

acta, deeds, matters and things which may be required for

finalisation of the same.O



Th® Woflkl directed Tho Liraeying D irector to
®) organise finance”™ b) take steps for starting up the factory
c) d<t&rmlne raarkot cl) produce the right product for the nutrkot.

AMY OTHER MATTER

a) Th® Managing Director sought tho direction of the Board in
respect of tho material lying in the factory for conversion
of the outsldo party. Tho Board discussed the matter in
detail* It was decided that the Managing Director shall settl
tho issuo in accordance with the commercial terras of the
transaction in the best interest of the Campany«

b) Zn respect of the claim of IKMA International Ltd. on conver-
sion materialx? it was decided that the claim .shall be verified

./ from the records of tho Company determining the details of tho
physical receipt of the material ~nd any correlated transact
tions of KMA International with Ki-IA which might have taken
place. The Managing Director shall report, to the Board the
details of the verifications made for decision.

c) DISCLOSURE Onh.. INTEREST 3
SJhri V W Deodhar then placed before the meeting the General
notice of the disclosure of interost givetn by all the
directors of the Company. Tho contents vero read and noted
eand the following resolution was passed unanimously:

“RESOLVED THAT th© General Notice of Disclosure of
Directors Interest under the provisions of Section 299
of the Companion Actff 1956 given by all the Directors
and placed before the meeting be and are hereby noted
and con firrned»”
The Board also noted the renignetlDii of shr.i J C htuvuha
as Director of il/s. D H b'oodheud Ltd.

d) MODIFICATION IN u.r-rating INSTRUCTIONS TO THE BANK
Ttoxteaxd In partial modification of the Board Resolution
regarding authorised signatories for operating the Sank



Account with Bank of Baroda, Ball Bazar Branch* [t was
proposed that tho name of bhri f L Joshi be'substituted by
the name of Shri R R Kinger the Managing D irector'of thg -

Company* The following resolution was passed unanimously:

"RFSOLVI-D THAT in partial modification of the earlier
resolution passed on 29th June, 1993 the B#nk Account
with Bant of Baroda-, Bail Bazar, Kurla Branch be and
is hereby operated by any two of the following three
Directors of the Company 3

1) shri D Thankoppan
2) Shri H C Lalla
3) Shri. R R Kinger

PRr SCLV' r? FURTHER THAT a cor", of this resolution be given
to the I>inlgi'tf and they }PW rrtjlUated to act on the

same*”

TO FIX THL LAXt Add VHHUP 0. .If UH.T BOARD HHETINGX

It was decided to hold the next Board Heating on 19th Awugust, 199;

at the Kurla Works of the Corm any at 11*00 ;nm,

TERMINATIGQN 5

The meeting concluded with a vote oi thanks to the Chair*
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