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ARGUED BY:

“Shass@unjan Singh. Authorised Representative for the workman.
. Respoundent ex purt.

AWARD

In exercise of the povers conferred by Clause (¢) sub section (1) of Sectaa [0 1D

tad . strial Disputes Act, 1947 (hereinaiier to be referved as “Act” 1or shoit). the Goveraer ob
rfuerred the following dispute, between the parties. name J above. to this Court fur adjecication.-

Whether the tecmination ot serviees of Shri Shansher Apsari
is justified o not? Fron to what selict he is entitied to?
) The facts o= culled oui from the demand notice, as well aso cloier <t ot
workman was appoinied in the respondent company on 38.11.2006 w: Folder i the “on g 2

PDepariment,  He was initadis inducted as casual werker and his identhicanion cinmlar was DAL

v.orked in the respondent cosnpar Lovinei than 240 days  In Deeember. 2007 beroucatad the Pace
T harze Mr, Sishar A0 L npont hbin Toave 80 1T Re ean [Gsg Laie IS T o GV oo
e 3,!1\,']‘_‘.(_“”*:' Bige s b i bedgier 4giss G ERE 7V G R AR PN A, & %
coserved a sent o the mn to go i atnve llage o Thaskiard wed sulamttes B deoe o 1 St
s eleven dinvs. The afores-td Mo Niva Anes retected his lemve anphicfeon, tus ife o rhooon

fulfit his comnuimant kft & Niflowe o 1075007 G’ £ 2008 SRS WA SAY el
vichar Ahmed told it Wi woerces have beon wriminaled and he couldgeciioct Bis pasrien 0
10 1 2008, He alse insiructor e i s sye op T0.12008 for siscussion aoout g at. O T} 2008
whep workman wenm in the ¥R am then he was asked o sul it the resipnution. b e retirser '

4 e wae Maon erp el Yeetod in " .\; "
workman submitted a tetter 10 the te Suhdent s o why i services o peen tero e, tul Mo N

shmed refused 1o accept that leuer.
h

s : 11 o PO Lo 1ot e
z fhe workiaan (urher submited thal during his aaployment the reseendent us nt pied
e Ll e lebind o .
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:}/‘" wnd December, 2007 He ha

{

tirther oot been pad for osver tine for Diec abere 2000 10 Februar, o 270

3
(R th » X t y )
P swas ol that he waonkd 1 paid basic rate e, aryde rte for the over timpe he hod workad daningi o
R o ¥ ’ i 1
period Stoce July, 007 B was told that he wen ' get dooble the Fasie rate £ e teo houre ot o

e e a day and single rate for rest of the over o houss He sobmited ten he baonot given exen

stnede day break m o aoweek ducing his cmplovment The company b pand T Re 318840 o e busic

salany & over ime pay, which is swell shart of Haryana Government's prewcnbed base & over dme 1ate.

' 2 Ji N ' " i — i : :
h“‘-"h“:.: Rs 1714805 Besdes i, workman was [orced o work in doub'e shaits and was not gaued ang

pay ship or made payment of PE.

i e workman, further, submitied that be has pot been paod ans bonus in wpite of the fat the

rospoadent s an international COMIPant caming a lot ol profits. There was no crievance meghansm n the

ye dgrgneu
< Y fn . - Ttk ] " '
rovpondent company, wherain, workimen could go tor y, of their griesances. Hhe respondent comp iy ams

\ many big chent multi-national companies on their rolls, details whereol was pro ided 10 paras Mo @76
>0 bt they themselves have violated the OECD guidelings. The respondent 10 0i-¢ 1SO 2001 certir
Company
5. The termination of the workman has been challenged by the workman i ds many as te
erounds, chiefs among them were unfair labour practice. deliberately cmplosme w ckman a< casual
worker theugh the work discharged by the petitioner was of perennial nattre <ol tian or e provisiens of
secticn 25-F, 205-G and 25-11 of the Act, not paying the salary to workmarn s per Goverment rates Miacd
i the State of Harvana, Thus, the workman has claimed reinstatement of seryv i s o5 pennapent workes
o oth continuity in o service, [l bacs wages since 18.11.2006 andg makimz pay oo 0 R THT390048
Varvar 4 Govermmert new rates for basic pay, double jate for over time rh. bunus @F 8 fisend

awace o over niglt sty He also I"C\.:F‘."\ll‘-_i‘ that respendent be Py 2ot up o Eor .
aliee, The Lonan bas, further, prased ihat 1 ment he o) f
'; seepational ients, length ol reiationships and svolanic P Tu sy | hat
suae with the management & the workman representative ¢onhd ke pl
The respoicdent filed wntlen statemen? thereby taking rrotivieory obectoms e there

eted o relationship of enployer and employee between the parties as per @t @ 225 of the At wxd
s e Arbman can not raise the industrial dispute They also eeplied it this court s @l no

pyedguad Cem, D merds, the pvopnents made in the claim sfatenient werg s be wiong, tal 2le

’

henice denied. 1was prayed that the woerkman is not entiticd o any relict

7 From the pleadings of the parties, the Tollowing issues werg fruneton 38 2004 -
(4 Whe ther the fermination of the servives of the workman vl and unnstibed if <o w
‘a’vh{ﬂ_ ot ‘,”H'u‘\
; {2} Whether the workpan is na covered amd worhmun® under 1D 2 ot?
(3PN
f 1) y Wbk op the o lerened s Aol e’ tinuiie? L)
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Shatsher Ansar versus M« V & § Internationad, Gurgaon
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8. lnorder o prove his case. workman Shamsher Ansari appeared in the i
b, who tendered into evidence his affidavit Fx.P-1 and exhibited the foll

EX.PW1/B
EX.PWI/C
ExX.PWI/D

1ess hox as 1 W -
owing document

Copy of employment code of the workman

Copy of the Customer Information Form of Deutsche Bank.

Copy ol pay details of the workman generated from the computer.

9. On the other hand, when the case was fixed for workman evidence on 13.12.2011. none

appeared on behalf of the respondent and they allowed themselves to be proceeded against ex-parte.

10, [ have heard the learned Authorized Representatives for the workman and have also gone

through the material aspect of the case. My issuewise findings are as under:-
iSSUE No.1

kL. Learned Authorized Representative for the workman submitted that since the management

~ has not bothered to challenge the claims of the workman and his evidence remains unrebuited and
{ unchallenged, therefore. the reference is liable to be decided in favour of the workman.
12. After hearing learned Authorized Representative for the workman, [ am of the vizw that so

far as the relationship of workman with respondent is concerned, the same is proved from the employee
code Ex.PW1/B, Customer Information Form submitted to Deutsche Bank Ex.PWI/C. wherein. the
Manager of respondent company has put his seal and has specifically stated thai the workman is working
in their company. So far as the workman putting in more than 240 days of continucts service in the
respondent company is concerned. the same is proved from Ex.PW /D payment zalculation of wages of
the workman which shows that the workman was in the employment of the respundent in Decersber. 20006

ter December. 2007.
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12 Having ¢-me to the point that the workman has showy hime<elt o e emplovee of
. F ity avIme Al v e e Ay s ner
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workman can file a separate petition fer that as per law.

13 The only claim before this court is whether the act of managainer? i1 having terminated his
cervices was wrong and illegai, [am of the view that the management his nuither cross-exainined the
workman nor they have put dp their own version before the court. Since 1t is the ovr admi .ai‘\.n of l!l.'.'
workman that he had left for his village on 19.12.2007 witheut getling his leave sanctioned, therefore. this
aspect ol the case definitely goes against the sworkman. If the workman had proceeded on leave without
getting it sanctioned then the company was free to deal with him as per the rules of the company. hu‘l ll;.-_\1
were not justified in closing the doors of the company upon the workman. l.hus, in my (:nn:,i:dt]-\;
opinicn the termination of services of the workman by the management is definitely wrong and |IIlL;.w .
| ' i 1 oy . g yoarncetUeC l-“"!L‘
‘though the workman had his own role to play in that incident in as much as he t\'ill-"u.{.‘ !.;.cl“:jl‘\'” l1
without getting sapation of leave Lut the act of managemeni can it he caid to be qu titied iy iepnmaitag
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ISSUES No.2 & 3
13 11
3, 1€ 0NUs 1o prove these i
to prove these dssues was on the respondent. No evidenee wis ol 'nothe
expomdent and even res '
5 ~ CSpPO o [NEYRILILIE A atne 1 :
pondent was procecded against ex-parte Accordingly. issues Nob & 3 are
Vi trdined Ay Yy 3w
ded apningt the respondent and in Gvour of workman,
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i6. Inmveprolthe seArAed IR MG Wbhove tssues, T hold the workmian to be entithod U
reinslatement in cervices with contmun v i with 50 % back wages d last drawn sala .
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..... Workman,
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sV & S Interpational, Plot No301 Phase-Ul Udyey Vihar, Gurgaon. : !
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- iy s Responden:

ARGUED BY:

Ve Tor thoavorknam f

In exercise of the powers conferred by Clause (c,) sub section (1) of Seatan 10 U 1he
tnd. strial Disputes Act, 1947 (hereinalier w be referred as “Act” for shoit), the Goy :.n.. u Hars
referred the following dispuie, between the parties, nameaid above. to this Court for adjud

3 >

3¢ &

Whether the ler 'm-ttim*. of seiviees of S}m Shansher Ansari 58, &
— % &

s,lustlﬁed - nntY I untl, to what relict he is entitied to? RGAON &

1

P The facts zs culled cut from the demand nouice, as well as. claim stwiovent ave 8

workman was appointed in the respondent company on 38.10.2006 as Folder i the ~ini ai
Department.  He was initizity inducted as casual worker and his wentification pumbar was D306, 1

: e fims B - . R Lo aes. SWOVOVST daes A § ‘ P | ¥ i
voorked in the respondent compal - lorinGiv tian 240 days In DDocember, 2007 neroouesiad tha Pachnu
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reserved a seat in the 1 A1 10 g0 i sative village i Farkband wnd suboitled Bis dzove Sronc T8 02007 i
for eleven days. The afores.p'd M stignar Ahmed rejected his leave apphiciiion, but ihe orkinam T oree It
o fultiii his commit { te ”L"jﬂ an 12,0007 O Y 2003 on s orgnarn, dorgshd r i’
shar Ahmed told him that nig cervices have been wrminated and he Soaldgeolicet Bis pavnen o ‘

. 1

10.1.2008. He also inswructer’ it 14 Come on 10.1.2008 for liscussion about payment, Un 101 2008 4
when workman went in the compary then he was ashed to sublnit the restanation, but he refirsed 1 ‘
workman submitted a letter (¢ the rerpondent as 10 why his services have been rerinuted. bul Mo Ny
i

}

Ahmed refused to accept that letier. ’
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1 [he workman. futher subimiiied that dusine his ciaployment the reseondent has oot pacd
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il December, 2007 fe has further not been patd tor over time on Dec oabor (}

2006 10 February. 2007

! pL} \, 13 PR 5 . = N

He was told that he would be padd basic rare e, wangle rate for the over time he had worked daring dJdis
period. Since July, 2007 be was told that he wou'd get double the Basic rate for first two hours of oves
tivae na day and single rate for rest of the over Gme hotrs, He submitied thin he os

»
S

NOL given even a
single day break in a week during his employment.

The company has paid him Rs.53884/- as his basic
salary & over time pay, which is well short of Haryana Government's

prescribed basic & over time rate,
totaling Rs. 1, 71,480/,

Besides it, workman was forced to work in double shifts and was not issued any
pay slip or made payment of PF.

1. The workman. further, submitted that he has not been paid any bonus in spite of the fact the

respondent is an international company earning a lot of profits. There was no grievance mechanism in the

yedyessed ) .
respondent company, wherein. workman could go for ¢ of their grievances. The respondent company 2as

[ 8]

20, but they themselves have violated the OECD guidelines. The respondent is also 1SO 2001 certified
A
company.

many big clients. multi-national companies on their rolls, details whereof was provided in paras No. 17 1

th

’ The termination of the workman has been challenged by the workman on as many as ten

grounds, chiefs among them were unfair labour practice, deliberately employing workiman as casual

—wvorker thouih the-swork discharged by the petitioner was of perennial nature violation or the provisicns of

section 25-F, 205-Gi and 25-H of the Act, not paying the salary to workman as per Government rates fixed

in the State of Haryana. Thus, the workman has claimed reinstatement of services as penmanent worker
with continuity in service, full back wages since 18.11.2006 and making payment of Rs.1I7596/-us per

Flarvana Government new rates for basic pay, double rate for over time work. bonus @ 8 33%. food

et -l\

. . ar wgtar P e Az e Vet BB, = - 2 DT E
allowance for over night stay  He also requested thar respondent be divecicd o <ot up a Gricvanee

nmittee. The workman has, further. prayed that the management be directed o disc ise the nome of itz

utti-national clients, length of relationships and volumes of businoss transichons that imeanmh
)li ]M .

Aizslogue with the management & the workman representative could 1ake place.

4 The respondent filed written slatement. thereby, taking prebiminary obiections that there

evisted no relationship of empleyer and employee between the parties as per secticn 2-5 of the Act and.
e the workman can nol raise the industrial dispute.” They also replied dhat this court has got no

,_‘."Y 1en bva 3 -.~-.~_-v-
Jé‘r,-.gti,g-[i,,-1\_ On merits, the averments made i the claim statcment were satd 1o b wrong, baseless and

hence denied. 1t was prayed that the workman is not entitled to any relict

2 From the pleadings of the parties, the following issues were framed on 3.8 20009 -

(1 Whether the termination of the services of the workman is iHogal and unjustiticd if so w©

- what effeet”? OPW :

i Whether the sorkman is not covered under the defiaition of workmen™ wedes FD 007
OPal

l NIVCAT or Hie SOereii

o

R

.
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tinorder 1o Prove his case, workman Shamsher Ansari appeared in the

1o who tendercd into evidence hie

’4 g L.
Hnes,

NOY s “"
aFfdavit ExoP-1 and exhibited the following documen:
Ex.PW 1/ ‘opy of :
% )}\ | H. Copy of employment code of the workman
NPV 1/.(, Copy ol the €
EXPWI/D

\ ] ustomer Information Form of Deutachic Bank
Copy of pay details of (he workman generated from th

On the other hand, when the case w
appeared on behalf of the respondent
10.

9.

[ C()l'ﬂpll‘ﬂr.
as fixed for workman evidence on 13.12.2611. none

and they allowed themselves to be proceeded against ex-parte.
I have heard the e

amed Authorized Representatives for the workman
through the material aspect of the case

ISSUE No.1
.

and have also gone
- My issuewise findings are as under:-

Learned Authorized Representative for the workman submitted that since the management
has not bothered to challenge the ¢

aims of the workman and his evidence remains unrebutted and
unchallenged, therefore, the reference is lable to be decided in favour of the workman.
12

o

Afler hearing learned Authorized Representative for the workman, | am of the view that so
far as the relationship of workman w

ith respondent is concerned, the same is proved from the employee
code EXPWI1/B, Customer Information Form submitted to Deutsche Bank Ex.PWI/C, wherein, the

Manager of respondent company has put his seal and has specifically stated that the workman is working

in their company. So far as the workman putting in more than 240 days of continucus service in the

respondent company is concerned, the same is proved from Ex.PW1/D payment calcuiation of wages of

the workman which shows that the workman was in the employment of the respondent in December, 2006
to December, 2007.

13. Having come to the point that the workman has shown himself o be emplovee of
respondent, 1 am of the view that so far as claiming payment of overtime. basic pay as per Haryina
Government rates applicable to the State of Haryana, bonus and other neneilts are concemed. the
workman can file a separate petition for that as per law.

14, The only claim before this court is whether the act of management in having terminated his

services was wrong and illegal, 1 am of the view that the management has neither cross-examined the
workman nor they have put ap their own version before the court, Since it is the own admission of the
workman that he had left for his village on 19.12.2007 without getling his leave sanctioned, therefore, this
aspect of the case definitely goes against the workman. If the workman had proceeded on leave without
getting it sanctioned then the company was free to deal with him as per the rules of the company. but they
were not justified in closing the doors of the company upon the workman. Thus, in my consider:d
opinion the termination of services ol the workman by the management is dennitely wrong and iltcpal.

. . ” | 4 i ae e nryveoe e 3 ave
Though the workmam had his own role 1o play in that incident in as much as he proceeded on leay

meemant can ot be cad to e qu titied in termnnaine
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tsUES No2 &3
13, e onus o prove these issues was on (he respondent. No evidence was Jerd by the
pespondent and even respondent was proceeded against ex-parte. Accordingly, issues No.2 & 3 are
e ngainet the respondent and i fuvour of workman,
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