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| e Cowernment employees of our counumy ere ficed with

v crave situsbiecn an oaore ond mere restrictions and curbs on their i
[trade union activibics 2re Wein~ forced by thelGovernment of Tndia,
Ydpviee @onduct ulen, whieliwre a legacy of the Colonial Pritiszh

rale in Ind€a are nos only beine maintained bud) sre being Turter
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berrrhed are added e Yry new résebionsry rules. This is not’

pnly a ~ross violotisn of the Treedom of Associstion granted by

the Tndian Conshibutien but alasn convenlion 87 of the International .
Tabour ¥ snirabion on Trendom of Asspciation which has heen :
ratified by the Goveranent of India. & ‘

i folloving ~lauvse f£rom the Service Conduct lules Tor

Ooverment Servants will be enouph to illustrate our point. ]
Hule 9 of she fentral Civil Services (Conduct)Rulas,*95%: ]
propibvits Governmanls servants from asking for or actepbing conbribu-
tions 5o ov othe”sise ascocinting themselves with the raizing of sny
fund in pursaance ol any ovjicet whatseever, The auestion how far the
conduct associctisns, would be in order in sponsSorin~ collactiims, i

has been consideved, “trietly, in sponsoring such collectinns withont i
nrior permission, the Govornment servants wonld be contravening the !
provisicns of the ensral ivil 3ervice (Conﬁu$t) Hules 1955, lleithar é

{:

the constitition of the Unions which may envisggel co’lection nf funds 4
7 . o i

for the sarveses of the unions nor the fact that unions have haen 'r

registered as trude unions unler the Indian Trade Unions Act, 1976,
|

which perwits trede unions to yaise funds, gives any immenity to
Govermmen!t servants in the matter. This is the legal oosition,but in
proey to assist in the smooth working ef the unions as well as avoid
tno many referensces on the subject, it hag teen decided to grant

sen2ral permiscion in the class of cases mentioned below:
I
% e members of & union can freely colleel Subscriptions amona

themselves for welfTare activi'ies of the union., So long as their ?3
a-peal is con¥ine? 5o the members, no permission necd be Sought. IF
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any a»-roa-h to the public is made, whether directly or indirectly
such permission should be necessary. Similarly, in a unien where a

I3

matier affecting the seneral interest of the wembers of the union
is in dispute and it is permissible under the rules of the union to

spend its funds over such a matbter, its meabers shonld be free to
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We renuest you to take up this matter with the ILO %o
‘bring international pressure on the Government of India fo
repeal such reactienary and snti-trade union service conduct

Rules wnich infripgge on the fundamental rights of the Governm
employees,

o}

LTe a
With greetings,

Yeurs fraternaily,
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7'2) /58 dzted 32.7.58, viz. "If considerecd nece-
steps te refer these disput to an independent
will be tzken by the Ii & cf Lazbour
yment?, is very important.
Vide “abour Ninistry letter "ol LC-37(2)/%
iéted 5.3.5G6, this meeting was called to discuss
ocnly one point, viz., whether thz verification under
this procedure &nd purpose is for giving representations
In the various committees, confersnce, etc.,
or for the purpose of recoznition of induviduzl unions.
Zut durins discussions, scme more iasunes ralevant
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Madras

Camp, ambi's Cafe,
Broadway, Madras,!,

Dear Shri Namgdda i,
knclosed are the views of AITIC on
the labour Ministry's Memoramium on 'Industrial relations!?,

we regret for the delay,
Yours sincerly,
Ve
— ]
(K.G.SRIWASTAVA ),
To

shri, G.L. &arda
labour HMinister
C/0, Raj Bnuvan,
MADRA S,
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I'y I'eeling is that this meeting could tako
decisions on minot clafifications and re-adjudtments
but, nol. change the procedure as such.

At the same time, the following two other
clarifications decided upon by the meeting arc not
in the proceedings;

£1) Physical verification of membership in the
factory will not be done in the presence of factery
officials., This was announced by you on a rendresen-
tation of the Jamshedpur Mazdoor Union and this was
arreed to by all., You rejected another part of
the demand that pHysical verification should be
done at vlaces of workers' resldence.

(ii) It was also agreed that those unions which
have nol. sent annual returns to the Registrar of TUs
but have not been de-registered shouls be taken into
account in the verification and not scored out, as
reported by the Chief Labour Commissioner.

I would therefore request you to include the above
two clarifications in the procedure and delete only
para 5 of the proceedings which deals with vital
changes in. the procedure of verification adopted b
the Indian Labour Conference.,

IT{ changes in procedute of verification is consi-
dered necessary, it may be taken up in the fomthcoming
Indian Lahour Conference.,

Your decision on the above before you leave for
Geneva will be helpful in the present stage of discus-
sions of the representatives of four central TU organi-
sations with the Chief Labour Commissioner.

hanking you,
Yours faithfully,
34/ -

(K,G.Sriwastawva)
Secretary



No. 172/IL/59 //////
Copy May 27, 1959

Shri G.L.Nanda,
Minister for Labour & Employment,
Government of Indla,
New Delhi.
Sub: 43rd Session of the ILO -~ Delegation
from India.

Dear Sir,

I have Jjust now received the press note dated May 24,
195G issued by the Press Information Bureau which announ-
ces the list of Indian delegation to the 43rd Session of
the ILO, -

We are pleased to learn that this year, you are leading
the Indian Delegation, We wish you success,

At the same time, we find that this year again, repre-
sentatives of the INTUC have been included as delegates and
adblsers of Workers' Group to participate in the 43rd
Segsion,.

This year's workers' delegation to ILO sesslion should
have been selected on the basis of membership of the Central
TU organisations as on 3lst March 1958.

After the new procedure of verification of membership
agreed to at the 16th Indian Labour Conference held at Naini-
tal, information about this membership was sent to the
Labout Ministry in August last year.

This showed that AITUC is the largest central TU organi-
sation of Indian working class,

A preliminary scrutiny of the membership was done b
the Chief Labour Commissioner(Central) before physical c%eck-
up. Even after this preliminary serutiny, the membership
of the AITUC stood largest - more than the INTUC:

Membership of AITUC - 13,99,931
Membership of INTUC - 13,79,535

Physical verification and final preparation of the lists
have been delayed with tle Chief Labour Commissioner (Central)
and the result is still not known to us. We have always tried
to fooperaté with the staff of the Labout Ministry mfor this
apeedy check-up.

In the earlier year, the AITUC as a protest against
then existing verification procedute and the partiality
shown towards INTUC had not sent its statement of membership.
For the year ending 31.3.'58, after the change in the verifi-
cation procedure, even on the basis of statement of member -~
ship submitted by various central TU organisations, the
AITUC's representative character was clearly visible,
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In the meeting of the various central TU o¥ganisations
held on MayA21l, 1959, we were informed that more than 90%
of the job of physical verification was over and the re-
maining job will be finished in a week or so. Till today,
on telephonie inquiries, we are being given the same reply.

The Labour Ministry in selecting the workers' dele-
gation to the 43rd session of the ILO has completely .
failed to take note of this fact that the AITUC is the
most representative organisation of workers in this coun-
try and as such should have been selected to represent
organised workers from India,

The AITUC strongly protests against this continued
policy of discrimination to#ards it in the matter of giving
representation on delegations to ILO Conferences.

Yours faithfully,

(K.G.Sriwastava)
Secretary



AITUC!s reply to Labour Ministry
dated June 16, 1959

P4

To Secrstary,
Ministry of Labour .\

Dear Sir,

Reference your No.LC-1(9)/58 dated 4th June 1959.

S8ince final verification of membership as on
31.3.1958 in accordance with the Nainital agresment has
not yet been completed, it is considered that nomina-
tion of INTUC representatives as workers' representatives
on the Indian delegation to the 43rd Session of the ILO
is a violation of the decisions of the 1léth Indian
Labour Conference. In this particular case, the
Central fovemment itself has violated the decisions of
the Indian Labour Conference. As such, we consider this
subject should be discussed in the tripartite meetine.

Yours faithfully,
Sd.

(K. .Sriwastava)
Secretary



Copy of letter No.LC-1(9)/58 dated 4th June 1959
from MINISTRY OF LABOUR & EMPLOYMENT

To
Sacretary, AITUC,

Sub: 43rd Session of the International Labour
Conference - June, 1959 - Selection of
Worksrs' delepation.

Sir,

I am directed to invite a reference to your letter No.172/IL/59
dated the 27th May, 1959, on the above subject and to say that the
position regardineg membership of the central trade union orpanisations
as stated in your letter is incorrect and misleadine. The verifica-
tion of the membership of the four central trade union oreanisations
as on 31-3-58 has almost been completed and final ficures are
beine tabulated. According to the agrsed procedure, these figures
would be sent to the respective orpmisations for any obJjections
they may have to submit. This would take soms more time. But on
the basis of the tentative statements prepared by the Chief Labour
Commdssioner, the position is that the verd fied membership of the
unions affiliated to the Indian Natiorial Trade Union Coneress is
more than that of the unions affiliated to the All-India Trade Union
Consress and the other two oreanisations put together,

2. In the circumstances, the selection of labour representa-
tives from India to the current session of the International
Labour Conference was entirely in accordance with the constitution
of the Intemational Labour Organisation and the facts of the
situation.

Yours faithfully,
Sd.

(R.C.Saksena)
Under Secretary
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July 22, 1959

Shri C.L.Nanda,
Miniater for Labour & Employment,
Government of India,

New Delhi.
Sub: Violation of Tripartite Decisiona
taken at Nainital re. verification of
membership « Indian Delegation to
43rd session of ILO,
Dear Sir,

iefs Ministry of Labour letter No, LC-1(9)/
58 dated l4th July 1959

In nominating the representatives of IHTUC to A43rd
session of the ILO, in contravention of and in violation
of tht decisions of Nainital Indian Labour Conference,
the Union Ministry of Labour has violated the spirit

and letter of the decisions of the 16th Tripartite
Indian Labour Conference in this respasct,

The ILO has rejected our protest on the action
of the Covernment of India in vidating article3(5) of
the Constitution of the ILO but in fact, as will be
clear from the resolution of the Credential Committee
of the ILC, it has not gone into the quaestion of imple~
mentation of the decisions of the 16th Indian Labour
Conference.

As this is a queation of Wiolation of the decision
of the Indian Labour Conference by the Union lMinistry of
Labour, 1t can only be discussed in a tripartite confere-
nce and we propose to raise it in the 17th Indian Labour
Conference.

The reasons advanced for not considering it in
the tripartite conference are,  therefore, incorrect and
untenable,

Yours faithfully,

(KoGoSriwastava)
Sacretary



Copy of letter from )
MINISTRY OF LABOUR & EMPLOYMENT
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No.LC-1(9)/58 dated 14 July 5¢

To
Secretary,
AITUC
Sub: 43rd session of the International
Labour Conference - June, 1959 -
Selection of Workers' delegation
Sir,

With reference to your letter dated the 16th
June, 1959, on the above subject, I am directed to say
the objection of the All-India Trade Union Congress
regarding the selection of the workers reEresentatives
on the 43rd Session of the International Labour
Conference has already been considered by the Credentials
Committee of the International Labour Conference and
unanimously rejected. It is, therefore, not considered
necessary to discuss this matter again at a tripartite
meeting.

Yours faithfully,

Sd.

(R.C.Saksena)
Under Secretary
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No. 1341/C/ B1M/59
Education-thd Labour Minist:
7 Punjab.
/Canp Madras
Ay 26, 1959.

My dear Nanda Ji, L,

One voint that hus escaped notice is the appearance
of lawyers in most of the disputes from the management side.
Practising lagyoers form on associotion of their own or join
employers' agsoclations as office bearers { Vice Presidents
or Joint Secrewiries ete. ote., ) and in that capacity
appeur in wlmont all cases without fear or hesitation. It
iz they who prolong cases; it is they who with a view to
carn fat remunerntions adversely advise the employers at
the conciliaotion siage not to agree to even reasonable
condivions and they convince their clients that their case
wees sufficlently slrong and they were sure to win. They
charge rejular fees. These bayers get all proposals at the
conciliation stage rejected but the same proposals are
more often thun not cccented before the courts. The result
iq&hut while the number of agreements at coneciliation stage
ig decreasing while that of the same within the court ( we
might ecall them in the court scttlements ) is rapidly
nersasing.  Oncoe these lawyers appear in the courts, they
get their Lull fecs in advance and then they do not bother
much about the settlement. As they know their weak points,
in order not to be blamed for losing their cases, they
readily accept court's suggestion for an 'in-the court
gsettlement!t.

However, this is exploitation of the workers md
industrialists both. Litigant sp»irit is encouraged.

'‘Practising' lawyers whatever the position in the
indugstry night be, unless he ig himself an owner of a
narticular concern should not be allowed tqpppear belore

the Court/Tribunul. I, therefore, suggest that we may

DM2KCo v o oae



nmake an addition of the following words to clauses
2{(a) & {b) of Scction 36
"An officer, 'who is not a practising lawyer”,
The practising Llawyers should be thus totally debarred.
2. Last yecar it was agreed that a provision will
be inserted in the Industrial Disputes Act providing
for making non-inplementation of awards and agreenments
as a coptinued offonce entailing day to da& penalitiecs,
Allhough the implementation commititees have
started their worlk with some vigour still for hard
cases a provision in Law that should appear deterrent
vill be extremely helpful.

With best regards,

Yours sincerely,

8d/- Amar Nath Vidyalankar

Shri Gulgari Lol Nanda,
Labour Minister, india,
Canp Madras.



LIST OF PERSONS ATTENDING THE 17TH SESSION OF THE
TNDI AN LAPOUR CONFERENCE, "MADRAS, JULY., 1959, ,////’

o™i GOVLLGT T //////
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Ministry of Labour and Euployment \\_////’

1, Shri G.,L, Nanda,
Union Minister for Labour, Employment
and Plauning, Chgiman

A

2, Shri abid a1i,
Union Deputy Mlanfor for Labour,

3, Shri L.M, Misra,
Parliamentary Sccretary to the
Union Minister for Labour, Employment
and Planning,

4, Shri P.M, Menon, I1.C.S.,,
Labour Secretary,

5, Shri K.N. “ubrmnanian, I.C.8, ,
Joint Secretary, .

6, Shri R.L. Mehta, I.4.S.,
Joint Secretary.

7. Shri S.4. Qadir 4.8, P
Director Gcncrui
Resettlement and Imploymont

8. Shri B.N. Datar,
Labour and Employment A&dviscr,

9, Shrli Teja Singh Sahni,
Deputy Sccrctary.

« Dr, B, Bhattache I. . .
L DEDuLJ bucx%twggﬁqryq’ b8

11, Shri-S.P., Mukerjecc, I.4.S,
Chicf Labour Commissioner (Cuntral)

12. Dr, 4.M, Lorcnzo,
Director, 7
Labour Burcau, Simla,

13, Shri S.N. ifubavi,
Central ~roviienpt Fund Commissioner,

14, Dr, S.B.L. Nigam
Assistant Economlc Adviscr.

15, Shri Kumar Dev, . b
fnfomation Officer,

16, Shrli O, V'enkatachalamz
Dy, Chlef Labour Commicscsioner,

Miqistry of Commorce and Industry.

17, Shri H.D. Shourie, I.4.6,, : Delegate,
Officer on Special Duty
(Productivity),
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Ministry of Commerce & Industry (Contd.)

18. Shri K.C, Madappa, 1.4.S.,
Deputy Sccrotary,

Ministry of Railways,

19. Shri M.A. Qadoer,
Dircctor Establishment,
Railway Board,

20, Shri D.G, Jadhav,
Offilcer on upOClql Duty (Labour),

Ministry of Transport & Communications,
(Department of Transport),

21, Shri K, NaraYanan,
Doputy Sccrefary,

Ministrvy of Works, Housging & Supply.

22, Shri N, Subrahmanyan, I.C.,S.,
Joint &eerctary,

23, Shri 0.T.J. Zacharia,
Officer on Spccial Duty (Labour),

24, Shri V.P, Gulati,
Under Sccretary,

Minlgtry of Defence,

25, Shri G.A. Ramrakhiani
Deputy Sccretary.

__i stry of Tinance,

26, Shrl D.D. Bhatla,
Joint Cecemreiary.

27. Shri N.V, Nayudu,
thional Savings Commissioner,

P

MEipae ey iad® oy
28 Sh”l V.S.Jetley Addl, Legal 4dviser

STATE GOVERMENTS

ANDHRA

2844 Shri N, Phagwan Das, I.4.8.,
Commi<«¢onvr of Labour,

2. Shri A, Ramamurthy, L
Chicef Tnspactor of Factoriog. N
ASSMM

30, Shri K.P. Tripathi,
Labour Minister,

31

Adviser,

‘Dologata

Vo A

Adviser,

Delegato

ﬁolegate.
Advisar,

Advisor,

~ Delegato

Dqlegato.

%qviscrt

el

Dologato,

AdV1SQro

Dalecgate,

see s



ASSMM_(Contd,)

31, Shrl Biswa Dc7 Sama,

Deputy Labour Minlster,

32, Shril S.,K. Mallick, I,C.S.,

Secretary, Labour Doparbnont.

Shri Hemendra Duarah,
Labour Commissioncr,

33,

34, Shri arif Ali,

Under Sccretary,

BIHAR

35, Shri S8.,M. Aquil,

Deputy Labour Minister.

36, Shrl B,P, Singh, I.4.S.,
Secrotary, Labour Department,

37, Shri S, Imam Raza, 0 =
Deputy Labour Commissioner,

BOMBALY

38, Shrl Shantilal H, Shah,

Minister for Labour and Law.

39, Shri B.B. Brahmbhatt,
Under Sgereotary,
Labour & Soclal Welfarc DOparhmont.

40, Shri D.G. Kalc,
Labour Commissioncr,
JOMMU AND K 4SHMIR.

41, Shrl Sham Lal Saraf,.
Minister for Commcrcc & Industry.

42, Shrl H, Ghulam Safdar,

Sccrotary,
Dopartment of Commerce & Industry,

43, Shri R.il, Vinrikoo,
Labour Commissioner,

KERAL Y

44, Shri T.V. Thomas,
Labour Minister,

45, Shri P.I, Jacob, I.4.S.,
Labour Sacrectary,

46. &lri FL.K. P il].ai, I. A.o Sc",
Labour Commissioncr,

Adviscr,
Adviscr,
Adviser,

Advlgsoer,.
Delegato,
Advisor,

Adviscor.

Delaegatae,

. Advisor,

Advisor,

Dolegatao,

Adﬂ 3a71,

Adviscr,

Delegatce,
Advisacr,

Adviser,

47].....‘....

*



MADHYA PRADESH,

47, Shri V.V. Dravid,
Labour Minister,

48, Shri W.V, Oak, I.4.S.,
Labour Commis 31oner, Indore,

49, Shri V.® Kulkarni,
Assistanc Labour Commissionor.

MA4DRAS

50, Shri R. Venkataraman,
Labour Ministor,

61, Shri S.R. Kaiwar, L.C.S.,
- Sccrctary, .

Labour, Industrics and
Cowfhnﬂﬂtvon Department,

52. Shr1 T.N, Lakshminarayanan, I48S,
Commissioner of Labour,

MYSORE,

53, Shri T, Subramanya
Minister for Law, ﬁabour and
.Loecal Sclf Government,

54, Shri R, Srlnivasan,
Secretary,
Labour Department,

55, Shri K.R. Marudcva Gowda,
Labour Commissioncr,

ORISSA,

5%. Shri R.,B. Misra,
Minigster for T.R.W. & Labour.,

57. Shri Durga Prasad Tripathi,

P ANJ AB,

58, Shri dmar Nath Vidyalankar, .
Minisier for Gducation & quOur.

&, Shri R.I.N. Ahooja, I.4.8.,
Secrcetary, Labour Department,

60, Shri Sham Lal, "

Labour Commissioncr,

RLJ4STHLN,

61, Shri Badri Prasad Gupta,
Minister for L&bour,

62, Shri N.K. Joshi,
Lssistant Labour Commissioner,

63, Shri T.C. JainyAsstt.Labour Commr,

64

Delcegate.
Adviser. |

Adviser, |

Delegate,

_Adviser,

Adviser,

Deolegate.,

Adviser,

Adviser,

(RIS

Delegata,

Adyiser.

Delecgate,
Advisor,

Adviscr,

Delegate.
Adviser,

Advisecr,



RAJ LSTHAN (Contd.)

64, Shrl Vishnu Dutt Shama,
Doputy Dircctor,
Dmploymont Exchanges,

il
ViRsiin

UTTAR PRADESH.

65, Shri S.8.L. Kakar, 1.4.5.,
Sceretary, ’
Labour Department,

Vidghan Bhavan, Lucknow.

66, Shri S.P.
Labour Commiss

Arrent, I.4.8.,
ioncr, Kanpur,

67, Shrl S.P. Pandec, I.A. S.,
Depu ty Scdrotqry,
Labour Department,
Lucknow,

WEST BENGAL,

68, Shri 4bdus Sattar,
Labpur Minister,

69, Shri S.K. Banerjtc, M.C,, IAS,
Joint Scerctary,
Labour Department,
Writers' Building, Calcutta,.

70, Shri S.M. Bhattacharya, I.4.S.,
Labour Commil«sloncr

New Sectt., Bldg., 1-Hastings Street,

Calcutta,

71. ShI‘i Sa Nc Roy,

Assistant Labour Commlssioner,

72. Shri H.M.Ghosh,
%saistqnt Labour Commissioner,

EMPLOYHERS

EMPLOYERS' FEDER4LTION OF INDIA,

73, Shri N.H. Tata,
Bombay Housc, Brucc Streot,
Bombay,

™

74, Dr, N, Das
Diroctor General
Bmployers® Fedcration of India,
drmy & Navy Building,
148, Mahatma Gandhl Roqd,
Bombay - 1,

756, Shri A.7T. Montogomery
M/s. Balmer Lawriec & &o. Ltd,,
Netaji Subhas Road,
icutta.

. Dolcgate. .

Adviéor,

Adviser,

Delegate,

AdVi sor,

Adviser,

tdviser,

Adviscr,

Dglegate,

Deolegate,

Dolegata,
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EMPLOYERS'
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FEDERATION OF INDI4 (Contd.)

76,

77

78.

79,

80,

81,

82,

83,

84,

85.

Shri M.J. Bdwards,
M/s, Parry & Co, Ltd.,
Barc Housc, Madras, i

Shri I.P. Anand,

M/s. Karamchand Th-par & Co. Ltd,.,
Thapar Housc,

124, Jnnpqth New Delhi,

Shri T.S, Swaminathan,

"Secretary,

Employoru‘ Foderation of Indla,
Army & Navy Bldg.,

148, Mahatma Gandhi Rozd, Bombay,. .

Shri M.M. Ghosc,
Labour Adviser,

Dclegato,

Al ternate
Delegate &
Adviscr.

advisor.

Advisar,

Bengal Chamber of Commerca & Industry,

Royal Exchange, Netajil Subhas Road,
Calcutta,

Shri R,G. Gokhale,
Labour Officer,

Millownors' Associatlon,
BOMBALY,
Shri N.S. Bhat,

Buckingham & Carnatic Mills Ltd,,
Parambur Barracks, Madras,

Shri T.V, Lalvani
Labour Officer
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Cable “AITUCONG"

4

T. U. LAW ‘BUREAU :

R. L. TRUST BUILDING,
55, GIRGAON RQAD,

Te'ephones :

g ARG ¥ JE9A F:i™

ALL-INDIA TRADE UNION CONGRESS

4, ASHOK ROAD,

BOMBAY" 4 (INDIA) NEW DELHL.
President: V., CHAKKARAI CHETTIAR, ML.C. (Madras).
General Secretary : S. A, DANGE, M.P.
- December 12, 1957
= N

The Prime Minister ~ ,/

and Minister for External Affairs, L’//

Government of India,

New Delhi.

Dear Sir,

The 25th Sessicn of the All-India Trade Union
Congress is going to meet in Frnakulam from 25th te
2%th December 1957.

We invited the Central Trade Union organisations
of many socialist and capitalist countries to send
fraternal delegations to attend the Session.

Accordingly, many of the countries invited
have expressed their desire to send such delegates.
They have applied for visas to the Indian Fmbassies in
the respectiva countries te ceme to India.

I had informed long ago the FExternal Affeirs
Department about this and had requested them to be
good encugh to issue the visas in time so as to enable
them to be in Indiz before 24tk Decemper. But I am
not yet aware if they have done so or nct., Some of
the countries have asked for the visas as far back
as November 10th.

Since the granting of such visas might be
referred to you, I am writing _this letter for your
persmal zttention.

I need not tell you that many other organisations
in India have been granted such facllities to enable
foreign delegates to come to their Conferences. I hope
the AITUC will not be denied that facility.
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ALL-INDIA TRADE UNION CONGRESS

T. U. LAW BUREAU :

R. L. TRUST BUILDING, . _ . 4 a
55, GIRGAON ROAD, ’ ?HOK #0458
BOMBAY 4 (INDIA) » NEW DE “

President : V, CHAKKARAI CHETTIAR, ML.C. (Madras).
General Secretary : S..A. DANGE, M.P."
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Page two

I am gppending herewith the names of delegates and
the countries from which they come, for your ready
reference.

Yours sincerely,

o S .

\("‘//’j?\?;w"’ / /
|y

(S.4.DaNGE), M.P.
General Secretary

¢ )7
ONh 4

&

LIST
From USSR

A1) Mr.Ivan Gureev, Secretary, Ali-Union Central
Council of Trade Unions, Hoscow

—<2) Mr.Habi Abdullaev, President, Uzbek fepublican
Committee, Agriculitural workers Union, USSH.

-~ {3) Mr.Vadim Chulitsky - Interpreter

From CHINA
Liu  Chokg - sham

(1) ¥r. bret Behengsheng,SVice Fresident,
M1-China Federation of Trade Unions
—{2) Mrs Lin Peiming - Interpreter
From FRANCE

1) ¥r.Robert Hernio, Merber, idministrative Commission,
Confederation Cenerale du Travail, Paris
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Te'ephones :

” ALL-INDIA TRADE UN[ON CONGRESS

T. U. LAW BUREAU :
R. L. TRUST BUILDING,
55, GIRGAON ROAD,
BOMBAY 4 (INDIA)

K ROAD,

//A'E \\W DELHI.

President: V, CHAKKARAI

CHETTIAR, MUL.C. (Madras-).

General Secretary S. A DANGE, M.P.

i
e

L]

KORERL &
YANG UL fno
YUN ‘WanN H)
K\ VENG kEN

Pzge three

From Indoneaia N

/:7‘
X (1) M. Ruslan Widjayasastra, General Secretary,

S OE‘}I Djakarta

From TUNGARY =

—N

=< (1) Mr.Miklos Sin’bgyi‘j -?resident,
of Free Hungarian Trade Unions
—

< (2) Interpreter to Mr.Simogyi.

-
-

From WORLD FEDERATICN OF TRADE UNICNS

National Confederation

v~ (1) Mr.G.Casadei, Secretary, World
Trade Unions, Prague;
Mig. cASADE|

Federation of

X (27\Q.Ha Chun-ku, Secretary, World Federation of

Trade Unions, Prague 5

L— ™M &kai, Ragan. <LALN
(3) Interpreter to%the delegation

(Visas may be released at Peking or Prague)

From CZECHOSLCV AKIA

—1{1) Wr.Vaclav Koukol, Secretary, R
Union Vm.ement. (Rbd) Frague.

evolutionary Trade

T M., Vladlmir _Bvoraky, an of ficial of the trade

unions and Interpreter

r .

From PU’E:BNIA 5 -'-i

-

"\'(1) Hr Popescu 'iicolae, Member, Presid_um Central
Coungcil of Trade Unions, Rumania

© v {2} ¥r.hinger _gzawgr'lla, “Interpreter
> (Visas may be released at BFLGRADE)

!
- From North XOREA!

| - Two delegates (namé not yet available)
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De cember 2%, 1958
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My dear Dange,

Kindly refer to yeur U.0.No.174-A/VT/58, dated the 19th
Vnvember, 1958. You have raised two points namely, that unions
which have been functionine and have applied for registration
six months before the date of verification should be taken into
account, for purposcs of verification even though they have not

yet been registered, and nlso for purposes of verification the
Chief Labour Cormissioner should not insist on the trade union
organisations furnighing the registration numbers of unions.

2. As regard s the first point, I lnow that your trade union

\organisation as well as some others have a grievance that the

Mepistrats of trade unions in the states sometimes delay giving

any decision on applications for registration. Ae had also

iscussed this in the Indian Labour Conference. I quite apgree

with vou that in this matter therc should be no avoidable dalays
in giving a decision one way or the other. We have alrecady
taken up this matter with the State Governments, wWhen specific
complaints of such delays are recceived, they are also taken

up with the State Governmen'.s, Jhen specific complaints of

such delays are received, they are adso taken up thiy matkme

wh th the State Governments. 1 am, however, unable to agree

with your sursmestion that for purpeses of verification unregis-

réred unions should also be counted of their applications

for resigtration have been nending for more than six months.,

iad vou know, the object of thés verification is to ascertain tle

siprenpthir of recisteraed trade unions. If unions which have

naot vet been re-istered and whose applications are pending

are counted and if subs quently the rersistration is refused

byl the registrar on tht cround that the provisions of the fTrade

inlen Act have not been properly complied with, the verified

IMigures will obviously be vitiatesd. Je should aveid that. In

the circumstances, T think the best course is to adhere

to |the existing practice of counting only registered unions for

purpposes ol verificaticn. T[he suestion of dealing with delays

in re~istration is a sgeparaete issue which has to be pursued

separately.

Do As resrards the sccond point, T can see that there is some
foree in your contention. Jut on our side there are certain
pragtical difficulties which have to be looked into. The
regilstration number of a trade union is a precise identification
iy with the help of which the verifying authority can auickly
nbtékn necessary particulars from the Trade Union Registraris
Offipe. Jhen resistration numbers are furnished, it facilitates
"he worlc of cerification to & very considerable extent.
Yarticulars like names and address of unions are not so precise
aa the repistration numbers. Names and addresses furnished
are gometimes vacgue. Tt may be possible, in many cases, to
identify a union with the help of names and addresses and
vorif? its membership but in other cases it may not be so easy
and they may have to be left out., If that happens, my appre-
hension is that it may lead w a charge of discrimination later.
‘c would like to be spared of such embarrassment. I suggest that
we may discuss the matter at the next mceting of the Sténdinr
}aabouq Commivtee. If something on the lines sugpested by vou
s Lg be done, we shall try to explore ways and means for the
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sare, but meanwhile, for the present, I think the procedure
2 b Fy b I

already laid down should continvue.

~#ith kind rezards,

Shri Sl4.Dange,
¥ember| Lok 3abha,
L, Ashok Road,

ew Delhi

e

Yours sincerely,
Sd/-

(G.L.Nanda)




D ‘O .I’O '1711"""‘-/.\['11/58
November 19, 1958
Jear Shri Handaji,

I am |writing with referepco to the guestion of verification

of membership of central traie union orzanisations and certain

materials askec for by the Chief Labour Commissioner in tha
behalf,

T finfl tkat the Chief Labour Commissioner is not prepared to

take into consideration those unions which have applied for
registration but have not been given such registration degpite the

fact that the applications have beeb pending before the Regisiratrs

for over a|year, sometimes, & numberof vears., This subject was brought
before the |tripartite conference and it was agreed that registra-

tions should be immediately issued. Despite such agreement, there

is no reason why, if the Governments in vsriouo States have failed

to issue registration, the central organisations to which these

unions are pffiliated should be penalised by being deprived

of their cleims for membershin.

-~

Jegistration of trade unions is a duty of the Sovernment and
if the State Sovernments fail to carry out their duties, why
should the {entral Ceovernrent which is resvonsible for the overall
supervisionjocf all State 30verumenrs, abet the failure of
“ecistrarsm|of trade unions to do their duty and penﬁlv~e the
central TU organisation by denying its claim? It is cbviously not
in our hands to compel ?Dcistrurs to give us recognition. Hence

carr.ot be denrived of our membershtin for an act of failure
the goveqnecqtal machineriy,

I think this ruling of the Chief Labour Commissioner, which I
told has peen uph21ld oy you, is totally uniust and it amounts

to a victimipation of my org@anisation particularly because it is we
who are denigd retistration while unions of the IINTUC are
registered 1 ; thout the slightest delay, as far as T know. e

rave peinted|out several cazzes of thiz nzture,

T would|therefore recuest that where our unions have been

formed anﬁ have been fhnculonlng and have zppliesd for reSlefPacion

six months bafore the date of this c@r'"’c—tlon, their membzsrship
nould be taken into account for purposes of returns. This should
in]

Si-
-

a»ply %o the jother central TU organisations also.

=
'
2

ere is another point vith regard tc registration which I
would like to raise before you.

In some cases, we have not been abde to guickly furnish th
regisvration number of certain unions and hence these unions

have bsen struck off our list for verification. I admit that this s
can certainly be characterised as an item of inefficiency on our

part. 3But there 1s no reason why the verifying officer cannot refer =
to the Registrars'! lists which are easily available to him and

find whether the union is really recistered or not, as we claim.

o™

- |

| £
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SPEECH BY SHRI GULZARITAL NANDA, UNION MINISTER
OF TABOUR & EMPLOYMIWT AR WHE {7TH SESSION OF
THE INDIAN LABOUR CONFERBNCE (Madras, 27th Ju 1959)

I welcome yon to this 17th Session.of the Indian
Labour Conference., e are all very happy at the choiee
of the vernme of this Session. This is the first time that
the Conference ig meeting in Madras. We are all grateful
to the Government of Madras for their generous hospitality.
We are sure to find that all the arrangements in connection
with the Conference refleet the efficiency which characterises
the administration of this 3tate.

2. It is morve than a year gince we met last at Naini Tal,

As I look round I find one familiar flace miseing., It is a sad
thought that Shri Somnath Dave will never be amongst us here.
His was a dedicated life and his death is a grievous loss to

the labour movement in Indio. I am sure the Conference will

like to place on record itz deep sense of sorrow at the loss

of a member who had so fully identified himgelf with ifs

work and ils spirit.

Do I had a very recent occasion to rencw my contact with
the IT.L.0. To this Organisation the world of 1abour-éhd the
world commmity owe o great deal., On the same lines i the
Indian Labour Conference has played a worthy role and'f”:ﬁ
enriched the tripartite tradition of the T.T.0. May tkzm J
this opportunity of paying a tribute to the Workers, Employers
and the Governments participating in the deliberatious og’

the Indian Labour Confcr-mce for the magnificent recoxd *of

constructive and cooperative endeavour which they have built
up through these years. Through the community of outlook

that has been developed here, the Conference can make a still
bigger contribulion to the stability and progress of India.
The country nceds this servicce.

4. It is well for us to bear in mind when we approach

the tasks and problems beforc this Conference that they have their
origin largely in the economic situatilon and in the course

of economic development in the country. The volume of employ~-
ment x and the levels of living of the working-class which

are matteors ol vrimary importance are determined by the growth

of production and demand, the price level and the rate of

economic progress generally. It would not be difficult to

.



arrange for Lhe division of the national product on some
principle of equity; it ic not so easy, however, to

enlarge the product so that much more may be available to
satialy the rising expectations and aspirations ol the mass

of the people in the country, It is to these dynamic aspects
of peace in the industry and rising productivity all over that

we must give our first thoight and constent attention.
Through our work in the Conference we can assist in a sub-

stantial way in promoting these objectives.

De Tt is in this context that T wish to make a brief
reference to the economic situation which provides

the background for our present discussions. The Second

Five Year Plan has already encountered obstacles both in
respect of intemmal and cxbernal regsources. Vigorous

efforts have becn made to tide over these difficulties,
Nevertheless, the gize of tihwe Plan had to be scaled down
somewhat . It has beon reckoned that the Second Five

Year Plan with an investment of 1.4500&rores , and with all
its 8traing will mean new cmployment opportunities outside
agriculture to the extent of 6,5 million againet 8 millions.
ag against an cotimale of 10 million of new entrants to

labour force., The increasc of nearly 4 lakhs in the live
register during the period of the last three years is another
rough measgure of the deterioration in the employment situation.
We must not léée sight of the fact, however, that our fresh
investments arc creating new cmployment opportunities and

more placeg are, being found Ffor the job seeckers than hefore,
But the stark reality is that new employment is not sufficient
in the face of the expunding needs of an increasing population.
Production, both industrial sznd agricultural has been increa -
sing. We have, however, witnessed a pepiod of falling of
apgricultural production and un appreciable decline in the

rate of increcasc of industrial production, This latter has
recorded improvecment now, Inspite of very good crops,
agricultural prices have not reached the normal level. The
working class hag a keen and immediate interest in the price
level, Apart from what duties it has in this respect in its
own gcpherec, it camnot remzin indifferent to the probleoms of
production and distribution which confront ug in the country
and for which appropriate and effective solutions have to be
found, regardless of the suuceptabilities and prejudices of

groups which are motivated by narrow seclional interests.

Go. The question of closures of establishments is not now
go acute but it has not ceased to worry us. We tried to tackle
in the Naini Tal Confercnce lacst year and more recently the



Central Commitlce on IDmployment hus t2 cognigance ol

it. I cannot help reiterating my view that a.number of

these closures are not inevitable and ways have also to be
found to mitigate the hardohins entailled to ths workers as

a consequence of such clocures, Among other suggestions made
in this behalf, there wus one with roéard o the creation of a
Fund for the limited purpose of sustaining production and
employment in these units and of facilitaling a change-over

of the displaced workers to alternative jobe when vhet

becomes neccssty . This proposal will, I Lops, be workad

out in greater detail and discussed in on appropriate forum.

Te This Secasion of the Inﬂimn Labour.Conicrence will
devote itself almost cxclusively to a survey. of the whole
field of industrial relations in India. . Our system of
industrial relations has cvolved over a, period of two
decades in the light of experience and in keeping with
our speccial neceds and cohdjtions. The last two §ossions
of the I.L.C. have yiclded @ basis for common action
which has o deep significonce and may have a far rcaching
influence. Prior to this the machinery of industrial
relations came into operation when diffprenc.q had alrcady
developed and the intervention of Goverrment was. sought .
for dealing with the diépuﬁps,. Not much had Baen attempted
to foster internal harmon; :xnd prevent relations becoming
embittered on account of o lepa on cither side, iﬁduced
by lack of restraint and consideration onl disregard of
inherent mutual obligations, The new eudanvour iz to
move in three dirccetionss:-

(1) Posivive measures L0 encure Mt lesal and

constractual obligations of all sidos are
observed and adhered toj

(2) Mutual recognilion by the parties concerned

of what thev owe to one” another and to tlhce
community and translating this into a get of
dos and don'tes for the guidance of the conduct
from day today. This has taken the form.of a
Code of Digcipline in the induobiy,. © A Code
of Conduct hnag nlso becen framed to assist trade
unions belonging Yo different” sections of the
labour movemcnt in the country in arranging
their mutual relations on a more satisfacgbory
basis. :

;o LoaAnd ot S m A

(%) Laying down of norms and. yard-sticks for.
© settlement of various claims of the parties
which should facititote internal settloment: =
and might furri:@. o well-considered basis for. the
authorities who may have to'give decisions.



Apart from this, cfforts are in progress to avold
prolonged ligitation snd reduceflelays in the working of
the system. Questions have been raised as to how far the
steps so far taken have met with success and given satis-
faction.

Code of Discipline.

8. The Code of Discipline has attracted world-wide
attontion. Obscrvalions vhich have recently been made
regarding this in certain quarters indicate lack of
comprehension of the statuc und signiricance, of this concept.
Beforc we come to judge this, just let us reccall the related
facts and their implicaltions. This Code has not been
imposed on anyone. It was accepted voluntarily and with
great cnthusiasm by all the parties after full amd prolonged
deliberations. There is common ground that the specifica-
tions of the rightes and duties of the parties as enunciated
in the Code contain only healthy, wholesome and essential
elements. The Code introduces o positive approach in
industrial relations which was largely missing so far,

These injunctions do not take the place of any other means
and measures which werc open Lo the parties to adopt.

Thus, if even a small improvement takes place as a result

of the Code, it should be welcome. In fact it was never
claimed that the Code by ilwelf was going to solve all our
problems, and usher in a millenium. The Code is one of'

the ingredients in a wholo serics of measures which are
designed to produce a betler climate of industrial relations.
I have faith in things likc the Code of Discipline because
I have faith in human noture, I om deouosly cgﬁscpncd”thdt -
an unceasing cold war with interludes of active hostilities
as the only alternative to such things must lead us to &
very unhappy state of affairs in industrial as well as
international rclotions., It is something if the Code can
make a little change for the better and bring down to

some extent the wrong and unfoir practices which are being
indulged in now. And if it is not giving full satisfaction,
let us try harder. Lel us not at least do or say anything
which will place more difficultics in its way; at any rate
as long as no superior alternative is avallable. The only
substitute which may perhaps be offered is to convert the
Code from a voluntary to a statutory arrangement. But do

we want to extend the area of legal compulsion, bringing in
its wake more Courts and mor. litigation and more frus~
tration? Investing the Cocc with legal sanctions will not
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necessarily make it more cffective. y

| 1 o
9. The Code is not a statute bulyy some O the un-
pleasantness has arisen because it has en sought to

interpret and to apply it as if the clauses were the

words of a legal cnactment. The parties have started
accusing each other of lack of sincerity and pointing

to breaches that are occurring. I conclude from this

that the Code is taken seriously and that it is operating.
Breaches arc on both sides and they are not too many consi-
dering the period that hor clapsed sinces the introduction
of the Scheme. Let us not forget that the Code was finalis-
ed towards the end of May, 1958, that is about 13 months
ago. The partics naturally nceded time to communicate
the new ideas and altitudes through various layers down
to the level of the undertaking., Governments took time
to set up the machinery for implementation which is a
necessary part of this cystem. It is too early to asscss
the beaefits and v-olue of the Code.

10. But even during the short time that i1t has been in
operation it has worked satiéfactorily judging from the
reports received from the State Governments and from the
Implementation Division of the Centre, Bihar has reported
that employers and cmployecs are beginning to show
greater interest in the obunorvance of the Code and that
the over-all picturc is very cncouraging now than it was
before the Code was ratilicd. Delhi State feels that the
Code has had a sobering cifect on employers and employees
and has created a favourable climate for industrial peace.
Kerala is of the view that the Cnde hons hod a dcherrent
effect, The e¥nerience of Punjab is that it has resulted
in speeding up implementation of labour laws. West Bengal
thinks that it has provided an important forum for dis-
passionate discussions and better apbreciation of
difficulties encountered by the parties in their mutual
relationship. All thig augurs well for the Code and the
Implementation Machineries set up in the States and at

the Centre to ensurc its faithful observance. TFor them
to have brought about 17 out-~of-court settlements of
industrial disputes pending in Iigh Coﬁrts and Supreme
Court - 10 by the Centrc and 7 by States - in less than a
year is no mean achievement., OF the reported violations

of the Code in which the Contral Evaluation and Implemen-
tation Division could take action, 60 per cent had beeh

settled, i.e., responsibility for infringments has been
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brought home to the parties concerned. All the Central
organigations of employers and workers have already sct
up machineries to screen appeals to High Courts and
Supreme Court, thus appreciating the desirability of
avoiding litigation. So it would appecar that the
restraining and moulding influence of the Code has
already made an impact on industrial relations.

T The real strength of the Code, however, will
develop as a proper appreciation of it seeps into the
minds of the workers, the trade unionsanq the managements.
The Code has some sanctions embodied in it but its
educative influence is of far greater importance than the
sanctions and this will take time to spread.

12, I have just had & look at the slatistics regarding
the industrial disputes in the country « I am not prepared
to draw the conclugion that the improvement which has
occurred is directly tracnable to the: Code of Discipline
but it may have some bearing, The figures are i-

- em e mm e e e e am e e e e mm e mm mm e e e ms e ea me e ew sm me e

Period g%t%%sgﬂtcs ggégivgg?kers Manigg¥?
1958 Jan. to April 638 3,111,808 22,59,658
May to August 6564 4,45,843 37,555,644
Sep.to Decr. 643 2,92,449 19,72,283

1959 Jan. to April,. 565 1:9%,440 12,111,741
May 1959 146 61,815 4,16,724.

13, You are going to deal with future of industrial
relations in the country, You have bofore: you o variety

of -suggestions to improve the law and the machinery

relating to this. Relyis, on past experience, I amn sure,

your deliberations will ultimately lead to the discovery of
suitable steps und reasonuble solutions. I should not antici-~
pate your conclusions but I may be permitted ' to say some-
thing about the approach which may govern the consideration
of these problems. Whereos there can be hardly any difference
of opinion about the cnds that are to be achioved, the
methods may differ. We have to choose the path that suits

us in this country., It .may be different from what some other
countries have adopted. But Let us-not try to follow
divergent paths at the same time, Then we can reach nowhere.

144 We have great poverty in the country, insufficient
employment opportunity and a rather severe problem of
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unemployment and undcr-cmployment. fWe are ;ngaged in tre-
mendous efforts to strengthen the lconomy/énd to raise the
level of cconomic well-being of the peopPle. We are
following the course of plamned development in order that
we may be able to make the mont cffective use of our
resources. At the samc time we have pledged ourselves

to preserve and develop'democratic institutions. The spirit
of democracy must permeate in not only the political but
also the economic and adnministrative gpheres. We are work-
ing for national unity, political stability, and social
peace., These great cnds cannot be sccured without an
increasing measure of cconomic and social equality and
justice. There are forces in the country which militate
against the growth ol these trends. There is also the

very unfortunate fact that the working class is divided

and the disunity in their organiscd ranks.cguses harm to
the working class and creates difficult problems of law and
order.

15. In industrial relations we can follow the way of
peace or of conflict, In our conditions it cannot be both,
The two approaches are quite dislinct. We may have o

system in which the State lotsthe parties settle their
disputes by trial of strength, the issue being determincd
in favour of the party which has the greater staying

power. While the State may render its good offices in
guitable cases, it will not make any provision for imposing
on either party a compulsory acceptance of any particular
terms of settlement, In the other case the community becomes
the arbiter and assumes the power to compel the party to
accept the judgment of an impartial and competent auwthority.

16. It is a matter of great good fortunec for us that
we have succeeded in developing o common approach in the
country in this respect which is shared by representatives
of both the employcrs and the workers and the States. This
approach is based on the rcalisation that we cannot afford
to follow the path of conflict for economic as well as
political reasons. We have, therefore, evolved a system
which aims at ecliminating the strikes and lockouts and
makes provision for conciliation and adjudication if

all efforts to bring about an amicable and mutual
settlement have failed. A mutuclly agreed arrangement is
always better than an imposcd decision. This'is well known,
But in view of the risks of lecaving industrial relations
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to be scttled by a trial of strength in the conditions
in which we are functioning in this country, all of us
find that the prcsent system has the balance of advantage
in its favour. Tast year I made the offer that if a
substantial section of the participants in the Conference-
workers, employers and States - expressed their preference
for unregulated industrial relations in the ‘country, I
would personally agree to suspension of the method
of adjudication for a period. This course was rejected
unanimously and the current policy of the country in this
matter met with decisive approval and confirmation.

If I have taken up your time in recounting 'the story,
it_is not without purposc,

17 While all of us have accepted this policy, I have

a feeling that we have not recalised 1ts full implications
and therefore in its working we cxpose ourselves to risks
and contradictions which could have been kept out. If,
for example, rcoourse to tribunale and Courts becomes the
rule rather than cxcepiion, the conflict really shifts

to the arena of the Courts and the skill of lawyers takes
the place of trial of strength between the parties. Then
only negative results can follow.._

18, We have on every occasion stressed the importance

of negotiated settlements and an increasing recourse %o
voluntory arbitration instead of tribunals and courts.
Provision has been made in the Industrial Disputes Act

for giving legal force to arbitration awards. Some kind
of machinery for screcning of references to courts has
been set up by employers and workers organisations, Still
the position rcemains unsatisfactory. Something more will
have to be done. We must see to it morc and more that

the parties should settle practically every dispute
without outside intervention. Tor disputes which cannot
be thus resolved, there should be an intermediate stage

of unofficial intervention in the form of informal
mediation and voluntary arbitration. :The part{es should
be persuaded to accept voluntary arbitration and we may
consider setting up of arbitration boards as'a part of

the normal machinery of industrial relations,” The parties
should be persuadcd to accept votruntary arbitration and

a panel may be constituted from whom sole arbitrators

or umpires can be drawn., It is only when larger interests
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are at stake and new principles are involvegd” that

recourse to tribunals and courts may be z6£sidered
justified if othcr means have fa%lggx/'Even in that
connection our existing arrangements will have to be
re-gxamined in the light of the Report of the Law
Commission. And when frcesh ground has to be covered and
new norms and principles have to be established, the
proper method again is bipartite consultation at top

level or the use of a forum like that of the Indian Labour
Conference. JTn anv case, it would be useful to codify

the principles and norms which have already emerged in

the -decisions of the tribunals and courts. On the side

of the workers there should be a clear understanding

that the so-called 'satycgraba', hunger strike or any

such form.of cocrcion and pressure is not-in keeping

with the spirit of. this frame work,

19. So far as Government are concerned, they are
undertaking a very great and serious responsibility when
they assume the power to ban direct action and compel
refercence of a digpute to judicial authority. They must
make arrangements for the discharge of this function,
which are adecquate in gquality and strength both for
arriving at decisions and for their enforcement. We are
going to discuss in this Session the principles which
should govern the cxercise of the discretion of the
Government in the matter of reference to adjudication,

20, In the Memorandum which has been circulated you
will find refercnce to certain proposed legislation in
gome of our Statcs., The »nyriscinles waderlying thesc -
proposals will, T hope, bc covereddn our deliberations.

I have only to urge in this connection that there should
be a common and uniform basis for dealing with the

same kind of situwvions in the whole of the country, and
any departurc moy be permitied only to meet special
conditions which may be in existence in o particular State.
21 I may soy o word cbout workers' participation also,
which I regard os on integral part of the system which

we are building up in this country. I shall have to
disappoint some friends who may be expecting that after

o specicl study of workers' participation which I have
made in Burope, I may be giving a new lead in the matter.
I am quite content with our own scheme which we have
introduced il the bosis of the consent of all the parties.
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There arc higher and more devcloped forms of participation in
other countries but, I believe, what we haove already incorpo-
rated in our scheme will suffice for our purposes at this stage.
I am not going to provose ~ny change in the scheme. I may,
however, acquaint the Conference with my own conclusion that
workers' participation, wherever it has been practised, has
proved to be exceedingly bencficinl and I am sure that it will
bring nothing but good to all those who will give it an honest
'trial in our country. Reports so far received from the establish-
Iments which have introduced the scheme are on the whole encourag-
ing. Therc should, however, be no question now for making any
further 24 hoc selection of estoblishments for the application

of the scheme. Our approoch now should be that any unit where
the conditions are favourable and ripe for it, should bring it
into effect without any loss of time. I am still of the opinion
that we should not introducc compulsion in the working of the
scheme. I hope, there will be o ropid extension of workers!
participation on a purely voluntory basis.

22 Meanwhile, let us not forget that the institution of
Works Committecs has an cssentiol place of its own and it must
be put on a sound footing as eorly as possible. Certain
investigations which have been made recently reveal that in
the past we have taken a rather unduly pessimistic view of the
actual value of the Works Committees, as they are functioning.
However, I hope that the question of Works Committeecs will be
examined closely and some useful conclusions will emerge

in this Conference.

2% Finally I have to point out that we must create a
strong foundation for the successful operation of all these
ideas and schemes by measures for the education and enlighten-~
ment of the workers e well as the managerial personnel.

I believe, the Government's own programmes of workers' education
will have to be expanded nnd strengthened. The trade unions
and the employcrs have also an importaent contribution to make
in this field.

24, May I apologize now for the length of my observations?
I would not take any morc of your time, The Agenda before you
is quite heavy. I invite you to proceed with your delibera-
tions.



SUPPLEMENT TO “TRADE UNION RECOR ¥, JULY\20, 1959

ON INDUSTRIAL RELATIONS

We publish below supplementary memoranda circulated
by the Union Labour Ministry on “Industrial Relations”,
second item on the agenda of the 17th Indian Labour
Canference. The main document was printed as a supple-
ment to Trade Union Record dated May 20, 1959 —
Editor, T.U.R. -

) _
I. On Kerala Ind_dstrial Relations Bill, 1959

1.1 In paragraphs 3.2—3.3 of the Memorandum forwarded
with the Ministry ot Labour & Employment letter No: LG9 (1)/
59, dated the 13th April, 1959 (See Supplement to Trade Union
Record, May 20, 1959—Ed.) mention has been made of the
Kerala Industrial Relations Bill, 1959. The problems posed
therein are : procedure for the certification of negotiating agent
of workmen for collectively bargaining on their behalf on issues
affecting the industry as a whole:and the desirability of making
consequential modifications in the ‘criteria’ adopted at the last
session for recogmition of unions. The Bihar Central Advisory
Board, at its meeting in February, 1959, adopted a resolution to
the effect that only a recognised union should be competeat
to take up disputes of general nature and that the rival union
might handle individual grievances of the workers. At the
meeting of the State Co-ordination Committee (April 1959), a
suggestion was put forward that the aforesaid procedure should
be followed in Central sphere also for maintaining industrial
peace. There may be practicalsahid legal difficulties in adopting
the procedure suggested by tie Government of Bihar.

1.2 Apart from the certification of the negotiating agent
of workmen, the Kerala Industrial Relations Bill, has a few
special features which the Indian Labour Conference might like
to discuss. Some of the important items are:

(i) Enlargement of the scope of the definition of ‘industrial
dispute’ and ‘workman’~—clauses 2 (i) and 2 (u) of the Bill;

(ii) Reduction of the employment limit to fifty for forma-
tion Works C;ommit_tees—clausc 4 of the Bill;

1
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(iii) Constitution of Industrial Relations Committees. and
State Industrial Relations Board—clauses 6 and 7 of the Bill;

(iv) Legal enforcement of the ‘Code of Discipline’ as one P
of the conditions of recognition of trade unions—clause 8 of tbe =7
Bill; e

(v) Procedure for recognition of representative association -
of employers—clause 15 of the Bill; and - - f“‘h@ﬁiﬁb’

(vi) "Enlargement of the scopé of -provision relmg to
“retrenchment compensation”—clause 24 of the Bill.

Slcrruﬁcance of Lhe aforesaid provisions are brxeﬂy dlscusse -
below seriatim. —

1.3 Item (i) of para 1.2 to above The deﬁmtlon of ‘in:

trial Dlsputes Act, 1947, inasmuch as the term “industrial
dispute’” under the State Bill means any dispute- between ai
employer and a registered trade union and covers also any &
dispute, concerning a person whether or not he is a workman. ’_' A

The definition of ‘workman’ embodied in the State Bill =
is wider than that contained in the Central I.D. Act inasmuch :
as it  covers all employees including those employed directly
or through a contractor as well as casual .workmen or badli
workmen other than those employed in a managerial capacity.”

1.4 Item (ii) of para 1.2 above. Under the State Bill, the
employer shall be bound to constitute a ‘works committee’ in
an establishment where there are fifty or more persons employed
as against 100 or more workmen laid down in the Central
Industrial Disputes Act. This will increase the number of
works committees considerably. As may be seen from paras 4.1
to 4.3 of the main memorandum, there is already a feeling that
even the existing works committees are not functioning well.
The Conference is being requested to set up a tripartite com-
mittee to examine the material so far collected, so-that certain
“guidance principles” could be drawn up. It is felt that unless
and until the functioning of the existing works committees in . )
establishments employing 100 or more workmen is improved, it
would neither be desirable, nor feasible, to reduce the employ-
ment limit to ﬁfty, as proposed in the State Bill.

1.5 Item (iur) of para 1.2 on pre-page. The Industrial
Disputes Act, 1947, provides for constitution of Boards of Con-
ciliatdon and Courts of Inquiry for promoting the settlement
of industrial disputes and for setting up Labour Courts, Indus.
trial Tribunals and National Tribunals for adjudication of
disputes. Since the provisions of the State Act will not be in
derogation of those contained in the Industrial Disputes Act, -
the aforesaid authorities will presumbly continue side by side =
though they may-be made use of only on rare. occasions. . The - r
State Bill envisages two new authorities, viz., the Industria -

Relauons Committees and the State Industrial Relations Boaw__ﬂ.;_
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The former are even now stated to be functioning in the State
of Kerala in almost all important industrial and what is pro-
posed in_the Bill is to. clothe them with statutory authority.
‘These Committees,;which are to be constituted with equal num-
ber, of workers’ and employers’. representatives, may. be set up
for any specified establishment in specified industry. * A majority

* decision- of 'the Commmee will be deemed to be a settlement
-~ arrived at by agreement between the ‘employer and the workers

'

whao are represented in the Committee and their_decision will
be binding, and enforceable on these parties and will: not be
" called in. ‘question in any court for any reason whatsoever..-The
¥ ** Committees. are. to - forward: their report to the Govérnment
~ within a, period: of fourteen days from_the conclusion of the
.proceedmgs and Government are .required  to publish the en-
forceable decisions; of the: Committee within one month from
the date of the receipt of the report. :
. The functions proposed to be assigned to the State Indus-
trJal Relations Board envisaged under the Bill are:

(a) to aid and advise Government on matters regarding
industrial and labour relations;

(b) to settle and decide industrial relations as may be
referred to them by Government; and

(c) to discharge such other functions as may be allotted
to them by the Government. . ~

The board is to consist of 11 members excluding 2 ex-officio
members. Of the 11 members, 10 are to be chosen to represent,
in, equal numbers, employers and workmen. The Chairman is
to be a person who is or has been a jndge of the High Court.
Due, representation to the national trade union organisations
(put in the order of AITUC, INTUC, HMS and UTUC) func-
tioning in the State and having not Iess than 10 per cent of
members of registered trade unions has also been provided. The
Board will have all the powers of a Civil Court under the Code
Procedure, when trying a suit.

-1.6 ltem (1v) of para 1.2 on page Z/ante. The State Bill
seeks to give legal force to the Code of Discipline for Industry
evolved at the last session of the L.I.C. The main objective
behind the adoption of the Code as a non-statutory measure
was to encourage harmonious industrial relations between the
employers and their employees and to instil a sense of rights

. and-duties-in_both. the parties on. a moral: plane rather than

on a legal plane so that they do not always adopt a legalistic
approach .in° the attitude towards each other or resort to
unfair. practices.. . .-

= 1.7 Item (v) of pam 1.2 on .page 2/ante. As agamst recog
nition of unions provided for in clause 8 of the. Bill, it also
provides for recognition’ of representative association of employ-

"1
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ers in relation to an appropriate unit where a recognised trade
union (or unions) has (or have) been certified as a negotiating
agent of workmen. The Bill envisages one representative asso-
ciation of employers for an appropriate unit.

1.8 ltern (vi) of para 1.2 on page 2/ante. The procedure
proposed in the State Bill for dispensing with the service of
workmen is wider in scope than section 25F of the 1.D. Act
While this Act imposes certain conditions precedent to the
retrenchment of a workman who has been in continuous service
for not less than one year, the State Bill stipulates that the
services of a workman employed for not less than six months
cannot be terminated except on proved charges of misconduct
of continued ill-health. In the latter case, the workman will
be treated as having been ‘“retrenched” and would be paid his
compensation. The workman whose services are dispensed with
or whose services are terminated has been given the right to
appeal to the prescribed authority, but he gets suitable com-
pensation for the period of unemployment only in the event
of his reinstatement.

1.8 Since the points discussed above may have an all-India
repercussion, the views of the Conference are invited.

Il. Procedure for Election of Officers to
Works Committee

1.} In paras 4.1—4.3 of the Memorandum on ‘Industrial
Relations' it has been suggested that a small tripartite Com-
mittee may be appointed for drawing up “‘guiding principles”
relating to the composition and functioning, etc., of Works
Committees. Another point that merits consideration in con-
nection with Works Committees relates to the procedure of
election of Chairman and Vice-Chairman for them. Rule 51 (2)
of the 1.D. (Central) Rules, 1957, which governs election of
officers for Works Committees, is reproduced below :

“51. Officer of the Committee. (1)

7o) (2) The Committee shall elect the Chairman and the
Vice-Chairman provided that where the Chairman is elected
from amongst the representatives of the employers, the Vice-
Chairman shall be elected from amongst the representatives of
workmen and vice versa.

Provided further that the post of the Chairman or the
Vice-Chairman, as the case may be, shall not be held by a
representative of the employer or the workmen, for two conse-
cutive terms.”

Previous to the promulgation of the above rule in March,
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1957, the provisions of the then prevailing Industrial Disputes
(Central) Rules permitted the nomination of the Chairman
from among the representatives of the employers and the Vice-
Chairman to be elected by the Committee from amongst the
Workers' representatives—on the Committee.

1.2 It has been urged that the new rule about the election
of the Chairman and the Vice-Chairman is operating adversely
in the setting up and functioning of Works Committees. It is
stated that the present provision of electing Chairman from
employers and workers’ side on alternate basis has not been
found to be conducive to the smooth functioning of the Works
Committees.

- »

1.3 A note on functioning of Works Committees in other
countries has already been attached with the original Memo-
randum. Further studies undertaken in this respect show that
the practice varied from country to country. While in Nether-
land and Australia, the employers’ representative is the Chair-

man, in Finland the practice of alternate election from the two
sides was in vogue.

1.4 In the private sector in U.K,, the Joint Works Com-
mittees which present the closest analogy to our Works Commit-
tees follow the principle of the Chairman being appointed by
the management. In the Government industrial establishments
in U.K. two types of councils, viz., Departmental Joint Councils
and Trade Joint Councils are in vogue. The former somewhat
corresponds to Works Committees 1n India. The constitution
of the Departmental Joint Council provides that the Chairman
shail be a member of the Council appointed by the Department
concerned and the Vice-Chairman a member appointed by the
Trade Union side of the Council and that a Secretary shall be
appointed from each side of the council.

1.5 The implementation of the recommendation of Works
Committees will ordinarily devolve on the management. In
the collection of information and preparation of material for
Works Committees also, the office of the management will be
in a better position to help than the workers’ side. Taking these
factors into consideration, a Works Comumittee is likely to be
more effective tf the Chair of the Committee is taken by a
senior person from the management side. It is suggested that
the proviso to rule 51 (2) which requires that the post of the
Chairman or the Vice-Chairman, as the case may be, shall not
be held by a representative of the employers and the workmen
for two consecutive terms may be deleted and that the question
as to who should be the Chairman may be left to each Works
Committee.

I——
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1tl. Industrywise Adjudication

The Central Government had in the past ordered industry-
wise adjudications in the following industries: (1) Banking
Indusiry, (2) Coal Mining Industry.

Regionwise adjudications had also been ordered in respect
of the following industries: (1) Mica Mines in the States of
Bihar and Madras, (2) Manganese mines in the State of Madhya
Pradesh (before reorganisation).

2. In such cases, certain practical difficulties had to be
faced which do not normally arise in the case of references which
are confined to one or two Establishments. The following were
some of these difhculties.

(i) Considerable time was.taken to collect the names of
all the units in the industry as these had to be enumerated in
the schedule to the order of adjudication. In fact by the time
the information was collected some of it became obsolete in
view of the changes in proprietorship, closures, etc.

(iiy The Tribunals required considerable time to go
through the formalities of issuing notices to individual partizs,
receiving their replies, examining their statements and accounts,
etc. :
(iii) There was the possibility of some individual party to
the dispute approaching the High Court or Supreme Court and
obtaining a stay order on a technical point, thus preventing
the Tribunal from proceeding further even though most of the
parties may have no objection to the proceedings going on.

(iv) Tribunals need considerable time to give their awards
in industrywise adjudications.

5. In spite of these difficulties, industrywise adjudications
sometimes become inevitable. The Conference may, however,
like to consider ways and means of obviating some of the diffi-
culties of the type mentioned above.

4. In a recent case, the Supreme Court has held that an
award will continue to remain in operation even if either of
the parties terminates it under S. 19 (6) of the Industrial Dis-
putes Act 1947, unless it is replaced by another award. But
this would not present the parties raising disputes over the
matters which have been already settled by a previous adju-
dication.

5. The Industrial Disputes Act 1947 does not make any
distinction between disputes in respect of individual establish-
ments and industrywise disputes as far as the period of operation
of an award is concerned. In all the cases, the appropriate
Government can extend the period of operation of an award
upto three years. It is arguable that an award in an industry-
wise adjudication, which is given after much effort on all sides,
should not be placed on a par with other awards. A suggestion

f——
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for .con51dera-[ion is whether in respect of 4wards given
In industrywise adjudication, the appreopriate  Government
should be empowered to extend their merial of operation upto

. 1 -
a period of five years. In fact the peried of operation of the
Banks Award was fixed, for neaxly 4ve years vide Section 4 of
the Industrial Disputes (Bank:g Companies) Decision Act,
1955. The U.P. Government are also amending the U.P. Indus-
trial Disputes Act, 1947, giving powers to the State Government
to extend the period of operation of an award upto a period
»f five years.

6. The Indian Labour Conference may consider the fol-
fiowing points.

iy

I. What steps are feasible to eliminate certain difficulties
which at present tend to delay proceedings in Industry-
wise adjudications.

k1. Whether the Industrial Disputes Act 1947 may be suit-
ably amended so that the appropriate Government may
be given powers to extend the period of operation of
awards in industrywise adjudications upto a period of
five years.

“"#'. Note on Principles for determining which
Disputes to refer to Adjudication

BY
P Pob. |. . Richardson, 1LO Expert on Industrial Relations.

‘Throughout the 1950°s the number of disputes referred to
! geacdication was seriouwsly excessive, involving overloading the
["x Yijbunals and causing heavy expenditure and often long delays
-Metore settlements were reached.  Many factors were respon-
nec for this situation, including exceprionally numerous dis-
J

1n

4

g

4

i
]

e because of changing economic and industrial condition,
i cequacy of principles for settling dlSpL{.{es, inexperience of
xifzztion Officers, and a tendency, resultung largely from fear
<: «trikes and lockouts, to refer disputes to zdjndication when
v« r ;- settlements were not reached by conciliation.

The Governments have wide discretion in decic\ing whether

¢ nca to refer disputes to adjudication, and there weuld be

~: 'sstantial advantages in restricting much more than in the past

: e number of disputes so referred. The Government of Indiz
«.ecogmzss the desirability of greater restriction, and in 1958, in
sconsultiz tion with the State Governments gave consideration to
-.stablisdéng guiding principles with the object of reducing re-
“srences to a minimum, and submitted proposals to the Indian

abour Conference, 1959. :

ok

A
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A useful distinction can be drawn between (a) disputes
arising out of the implementation of existing legislation, agree-
ments, awards and other defined conditions (implementatxop
disputes), and (b) disputes arising from demands for new condi-
tions, which may require consideration of economic factors
affecting an undertaking, a whole industry or even the economy
of the country. Implementation or interpretation disputes
usually affect only individual workers or small groups of workers
and should rarely be referred to protracted adjudication pro-
cedures. Expeditious settlements could be affected if Labour
Commissioners and Regional Labour Commissioners were em-
powered to give binding decisions in such cases, or, if preferred,
had authority to appoint competent impartial persons to make
such decisions. |

Disputes arising from demands for new conditions, includ-
ing wage changes and annual bonus may range from those
affecting large number of workers in vital industries, to those
involving fewer workers in industries in which strikes or lock-
outs would not have serious dislocating effects on the economy.
Adjudication should be reserved mainly for disputes of the
former kind, while for the latter kind the parties should be left
to reach settlements by further negotiation, further conciliation,
or agreement to accept arbitration. When the parties realised
that failure to reach an agreement by these means would incur
risk of the losses which a strike or lockout would entail, they
would usually see that it was in their own interests to avoid
a trial of strength and would make serious efforts to effect a
settlement.

It must be reiterated that adjudication should be much
more sparingly used than in the past and only then when there
is no further scope for conciliation.

Adjudication may be needed for four main kinds of dis-
putes: (1) those in which stoppages of work would seriously
injure the economy of the country, including the progress of the
Government's development plans; (2) those in which stoppages
of work would infiict serious hardship on the community, par-
ticularly by interruption of essential public utility services or
of food and other necessary supplies; (8) those which would
be likely to involve serious danger to the maintenance of law
and order; and (4) those which raise important issues of prin-
ciple, or where need for protection where there seems to be
a prima facie case of victimisation, or other unfair labour prac-
tices or injustice.

Reference to adjudication should normally be withheld
where there has been resort to illegal strikes or lockouts unless
the strike or lockout is terminated. The following also would
seem to be unsuitable for reference :—

(1) Where the demand is unreasonable or impracticable.
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(2) Where the issues involved have already been the sub-
ject of decision by a Tribunal, Court or other authority, or
where other legal remedies are available. ~

(3) Where the dispute is whether a person should or should
not be a member of a trade union, or is over the recognition
or non-recognition of a union.

(4) Where the dispute is about the employment or non-
employment of any person, except where there is prima facie
evidence of victimisation. )

(5) Where the dispute arose more than six months pre-
viously. ) . )

(6) Where a dispute is raised by a union on behalf of
workers who were not members of the union at the time the
dispute arose, or where a dispute is raised by a union whose
membership is not open to the workers on whose behalf the

complaint is made.

The above indications of the kinds of disputes that may
suitably be referred to adjudication and those which should
not are suggested for general guidance. What is more impor-
tant is the attitude of the Governments towards adjudication.
Hitherto, the number of disputes has been excessive, and drastic
reduction in the future will depend not only on the establish-
ment of principles for reference or non-reference, but on the
way they are applied in practice. The responsible authorities
should endeavour persistently to reduce adjudication to a
minimum, and reserve adjudication for important disputes. Such
executive action can contribute greatly to strengthening the pro-
cesses of negotiation, conciliation and agreement.

V. On Adjudication and Arbitration

BY

Professor ]. Henry Richardson, ILO Expert on Industrial
Relations

~ Except on strictly juridical issues, reference of industrial
disputes to the High Courts and Supreme Court is unsatisfac-
tory. These courts are highly competent to deal with technical
legal aspects of disputes, but in many industrial disputes in-
cluding most of the important ones, the issues are not primarily
legal and cannot be effectively determined on juridical lines.
They involve such economic considerations as capacity of indus-
try, staqdards of living, work loads, intricate relations between
production and pay, and balance of power between the parties
n dispute, and these matters cannot be settled by reference to
legal texts and by the ordinary principles, precedents and pro-
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cesses of courts of law. In the absence of more appropriate
machinery for dealing with industrial disputes the High Courts
and the Supreme Court have made valuable contributions in
the settlement of disputes, but, though highly qualified in legal
texts and procedures, they have no special or specilised compe-
tence for dealing with issues which are essentially. economic and
industrial. Indeed many of the appeals have involved legal
technicalities which have little relevance to the real issues in
dispute.

Legal texts may include such concepts as “social justice,”
“a fair wage,” “'a minimum wage sufhcient to provide reasonably
for a worker with a family of average size” and such general
principles as equal pay for equal work, and the fixing of ap-
propriate differentials for different grades of work. In the
practical application of such principles and concepts a legalistic
approach has no special value and may be distinctly harmful.
Only on the basis of wide knowledge of economic, industrial and
labour conditions and a sound understanding of the implications
of varying and often rapidly changing economic and social con-
ditions can industrial disputes be effectively settled.

To deal adequately with such problems, there is need for
tribunals consisting of people who combine a sound knowledge
of law and of procedures for obtaining the relevent facts m
hearings at which the contesting parties give evidence, with a
comprehensive understanding of economic problems and of in-
dustrial and labour conditions. Often an award will necessarily
be arbitrary, or may sometimes be a compromise between con-
flicting claims, based, however, on a systematic, competent ap-
praisal of a wide range of complex economic, financial, indus-
trial whether the rate of interest to be allowed on the fixed
capital of an undertaking should be 6 or 8 per cent when calcu-
lating surplus profits available for annual bonus. Experience of
the factors indicated as needed for adjudication of industrial
disputes, and judges with purely juridical training, experience
and outlook have no specialised competence.

The Law Commission which issued its Report in 1959
made the following statement on industrial disputes appeals to
the Supreme Court :

“The situation created by these large number of appeals
causes concern in two vespecis. It has the natural effect of
clogging the work of the Supreme Court... The graver aspect,
however, of the matter is that labour matters are being thrust
upon a Court which has not the means or materials for ade-
quately informing iiself about the different aspects of the ques-
tions which arise in these appeals and therefore finds it difficuit
to do adequate justice .... Equally grave ave the delays caused
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by these appeals in the disposal of industrial matters which
essentially need speedy disposal.”

The present adjudication machinery includes Labour Courts
which deal mainly with disputes arising from dismissal and
discharge of workers, and from disciplinary action. Industrial
Tribunals are appointed ad hoc deal at State level with such
subjects as wages, allowances, hours, leave, occupational grad-
ings, and labour effects or rationalisation. There are also
National Industrial Tribunals, also appointed ad hoc under
legislation enacted in 1956 when the Labour Appellate Tribunal
system was abolished, and they are appointed for the adjudica-
tion of disputes of national importance or which concern estab-
lishments 1n more than one State. Then because of dissatis-
faction with Tribunal awards,. including various inconsistencies
in decisions, many cases are taken to the High Courts of the
States, and to the Supreme Court. High Courts, in accordance
with a provision of the Indian Constitution (Article 226) have
Lurisdiction limited to quashing an order of an Industrial Tri-

unal but cannot make a new decision, and in consequence
parties aggrieved by a Tribunal decision often approach the
Supreme Court with a view to redress. The members of all
these courts and tribunals are persons of high legal standing
but generally with no special competence and experience in
industrial affairs. Persons appointed to Tribunals are often
retired High Court judges or others of somewhat similar legal
standing. In practice a Tribunal consists of only one person,
and as the Tribunals are ad hoc there is lack of adequate con-
tinuity, though in practice the same person may deal with a
succession of disputes.

There are considerable disadvantages in the machinery for
industrial adjudication being mainly ed hoc without perma-
nence and continuity. In order to remove this defect and also
to remedy other inadequancies of the present system mentioned
above the following recommendation is made :

That a permanent Court of Industrial Arbitration and
Adjudication be established for the adjudication of industrial
disputes of national importance, for the arbitration of such
disputes when the parties voluntarily agreed to settlement by
arbitration, and for the bearing in important cases of appeals
from State Courts and Industrial Tribunals. The Court should
consist of a President and four other members of the highest
legal standing appointed from among persons who have a spe-
cial interest in industrial and labour questions. The members
- should have continuity of service and security of tenure and
should have a status and prestige similar to that of members of
the Supreme Court. For the most important cases the Court
would consist of all the members, but one judge would hear
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and determine other cases, and this would enable judges to
specialise on certain kinds of dispute or on certain groups of
industries. The Court could be assisted by assessors, and also
as they would need to examine company balance sheets and
be well informed about economic and industrial conditions,
they should have services of highly qualified economists and
accountants. Where convenient the Court could go on circuit
to deal with cases in different parts of India.

The Court would resemble in some respects the Australian
Commonwealth Court and the Industrial Court in the United
Kingdom which for many years have been effective in the
settlement of industrial disputes. By its permanence the Court
would progressively accumulate the specialised experience neces-
sary for dealing with industrial disputes. Any appeals to the
Supreme Court should be rare and only on legal issues strictly
dehined.

The establishment in India of a Court along with the lines
proposed is essential for purposes of coordination, and would
enable a body of principles.to be established which would pro-
gressively facilitate the settlement of disputes throughout the
country. Its scope could include the public as well as the
private sector, except where, for example for the Civil Service
and the Railways for special arbitration systems were considered
to be more appropriate.

VI. implementation of Code of Discipline,
Labour Enactments, Awards, etc.

In pursuance of recommendations of the 16th Session of the
Standing Labour Committee, an E&I Division in the Ministry of
Labour & Employment and a tripartite Central Implementation &
Evaluation Committee were set up last year. The Central I&E Com-
mittee held its first meeting in September, 1958. (See Trade Union
Record dated October 5, 1958 for decisions of the meeting — Editor.)

2. All State Governments, except Manipur Administration, have
also set up an Official Implementation Cell or have designated an
Officer to look into the cases of non-implementation, breaches of
the Code of Discipline, etc., falling in the State sphere. Tripartite
Implementation Committees have been set up in all States except
Bombay, Jammu & Kashmir, Himachal Pradesh and Manipur. While
Governments of Bombay and Manipur are still considering the ques-
tion, Jammu & Kashmir and Himachal Pradesh have said that they
have very few labour problems {o necessitate the setting up of
separate Committees.

3. As almost all State Governments have now set up Imple-
mentution Machinery, the Central Organisations of Employers and
Workers have been advised to issue suitable instructions to their
member-~units to refer complaints of non-implementation, breaches
of the Code of Discipline, etc., falling in the State sphere, tc the
concerned State Implementation Officers.
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4. In zddition to dealing with cases of breaches of the Code of
Disciplire and non-irniplementation of labour enactments, awards
etc.,, the E&I Division has also been able to persuade the Central
Organisations of Emplcyers and Workers to set up Machinery to
screen cases of industrial disputes before they are taken to higher
Courts so as tp avoid unnecessary litigation. Attempts are also being
made, both in the Central and State spheres, to bring about out-of-
court settlements in cases of industrial disputes already pending in
courts. An analysis (Appendix I) of successful cases of industrial
dispules, decided by the Supreme Court in 1957 and 1858, has also
been made to find out the extent of advantages secured by the
parties concerned, both in terms of money and as vindication of
principles, by going in appeal against the awards of Industrial Tri-
bunals|Courts.

5. A few important points which have arisen in connection
with the Implementation of the ‘Criteria for Recognition of Unions’
are mentioned below:

(i) A clarification was sought whether the condition relating
to 15% membership, laid down in clause 2 of the ‘Criteria’, would
apply rigidly for recognition even if there is only one union or would
it apply where only more than one union exist in an establishment.
On the analogy of clause 1 of the ‘Criteria’, which provides that
where there is only one union, it can be recognised even if it has
not completed 1 year from the date of its registration, it would
seem logical that the qualifying membership condition should apply
only where there are more than one union in an establishment. Thus,
where there is only one union in an establishment it will be entitled
to recognition irrespective of its membership but where there are
more than one union and none of them has 15% membership, none
will be entitled to recognition.

(ii) It seems desirable to maintain status quo for 2 years from
June 1958 'in the case of unions already recognised before that
date. The ‘Criteria’ do not, however, seem to place any bar to
recognition of different ‘craft unions’ representing distinct and sepa-
rate interests in an establishment so long as they fulfil the conditions
for recognition laid down in the Criteria.

(iii) Clause 8 of the ‘Criteria’ implies that if a Union has been
found guilty of violation of the provisions of the Code, its recogni-
tion can be withdrawn by the employer. Before, however, such an
extreme step is taken, it seems desirable that the charges against
a Union should be investigated and confirmed by an ‘Officer of the
Central or State Government, as the case may be, on behalf of their
I&E Machinery. In case the charges are refuted by the union, the
matter may be decided by the Central|State Implementation Com-
mittee. The ‘Criteria’ are silent on the question of period for which
a union can be de-recognised but, as under clause 4 of the Code a
Union once recognised would continue to be so recognised for a
period of 2 years, it may follow that a union found guilty of violation
of the provisions of the Code can be de-recognised for a maximum
period of 2 years.

» (iv) Where, in a State, statutory provisions for according re-
cognition, etc., exist, and they are at variance with the Criteria
provided in the Code these will over-ride the provisions of the Code
till the State Government concerned modifies them.



APPENDIX 1

Analysis of Appeals Made to Supreme
Court in Matters Relating to Labour
Disputes During 1957 and 1958.

Objects and Coverage:

In pursuance of the recommendations of the Central Implemen-
tation and Evaluation Committee, an analysis has been made of ap-
peals against Industrial Awards, filed in the Supreme Court, with a
view to determining the advantages secured by the appellants both
in terms of money and by way of vindication of principles. The
analysis covers 33 judgements delivered by the Supreme Court dur-
ing 1957 and 1958 (and published in Law Journals during these two
years) in matters relating to labour disputes; 16 of these judgements
were delivered in 1957 while 17 were delivered in 1958.

Classification of Cases Studied:

2. Of the 33 cases, appeals were initiated by employers in 25
or ebout 76% cases; by workers in 5 or about 15% cases and by State
Governments in 3 or about §% cases. In 16, or roughly about 50%
cases, the appezls related to termination of service (dismissal or

discharge) of workmen; in 7 cases they related to bonus issues while ~

in 5 caser they concerned the payment of wages and dearness allow-
ance. Thus, cases pertaining to termination of service, wages and
bonus accounted for about 85% of the total number of appeals made
to the Supreme Court. The remaining cases related to miscellaneous
issues, e.g., compensation for accidents outside the works premises,
power of Government to supercede a reference pending before a
Tribunal by a fresh notification, validity of awards after a pres-
cribed date, scope of the term ‘worker’, etc.

3. Of the total number of cases filed in the Supreme Court, 22
or about 67% cases were either wholly or partly successful. Em-
ployers were wholly successful in 18 out of 25 cases (i.e. in about
72% cases); partly successful in 1 case and were unsuccessful in the
remaining 6 cases. Workers succeeded in 2 (40%) of the 5 appeals
filed by them. The State Governments were partly successful in
1 case and unsuccessful in 2 cases. ;

Advantages Secured in Suceessful Appeals:
(a) Gain in Terms of Principles

4. The advantages secured by the appellants in successful ap-~
peals were either in respect of monetary gain or with regard to vin-
dication of a principle or both. The advantage, in ferms of prin-
ciples upheld or enunciated by the Supreme Court is, in several
cases, of a wider significance, for, whenever an appellant wins a
case it not only implies that the ground on which he made it has

-
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been upheld but once 1lhe principles for determining a particular
issue arz decided bv the Court, they continue to govern similar issues
in future. Most of the cases studies involved interpretation of law,
examination of the validity of legal provisions of labour enactments
in the light af Fundamental Rights, determination of principles in
matters not laid down by law and elucidation of principles enuncia-
ted by the Caurt in matters like determination of bonus, etec. vindi-
cation of principles — big or small — was generally implied in
almost all successful appeals.

5. In appeals pertaining to termination of service of issues
arising from such termination, important points of law or broad
guiding principles were settled by the Supreme Court in deciding
such cases. Thus the employers’ right to dismiss employees for
misconduct or for absence without permission for more than 14 con-
secutive days was upheld as also his right to discharge his employees
under the Standing Orders. New principles regarding computation
of money value of reinstatement benefits were laid down in another
case. In cases concerning bonus, the Supreme Court enunciated
several important principles. It has, for example, laid down that
bonus is not a mere matter of bounty or gratuitous payment made by
an employer to his employee, nor is it a matter of deferred wages.
In one case, the Court refused incentive bonus to workmen as they
could not prove that the employer had earned profits due to their
contribution.

(b} Monetary Gain:

6. 1t is not easy to estimate precisely the monetary gain secured
by appeilants in successful cases; these are normally not indicated
in the judgements as it is on the question of law or principles that
appeals are generally filed in the Court. In cases pertaining to
honus, dearness allowance, dismissal of workers, etc., it is all the
more difficult to calculate monetary gain or loss as it is of a recurring
nature and may cover a large number of persons over an indefinite
period of time. The information about monetary gain, etc., involved,
given below, has thus either been estimated on certain assumptions
about average wages, etc. or by obtaining relevant information from
the employers concerned. The analysis on the basis of these esti-
mates shows that of the total 22 successful cases, in 5 no direct
monetary gain was involved—they related to the question of inter-

* pretation, etc., e.g.,, amending a prayer for dismissal by a prayer

for discharge, fixing of responsibility on the management for change
of service conditions, payment of compensation for accidents outside
works premises, interpretation of the term ‘worker’ under the Facto-
ries Act, validity of awards given after a prescribed date, etc. The
classification of cases where some monetary gain was involved is as
follows: -

Monetary gain Number of cases

1. Not more than Rs. 1,000/- 3
2. More than Rs. 1,000/~ but not more than Rs. 2,000;- 2
3. Mocre than Rs. 2,000/- but not more than Rs. 10,000 2
4. More than Rs. 10,000{- but not more than Rs. 13,000 2
5. More than Rs. 15,000/~ but not more than rupees one lakh. 3
6. More than rupees one lakh.

7. Judging from the fact that appeals to the Supreme Court
involve considerable legal expenses, loss of time and inconvenience,
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may be said that in majority of cases the monetary stake was
omparatively small. In most of the 12 successful cases concerning
termination of services of workmen, the monetary gain involved was
not more than Rs. 10,000|-; in 4 of these cases, the disputes related
to dismissal of only 1 worker each while in 10" cases, the disputes
related to dismissal or discharge of not more than 20 workmen.
Even with regard to cases concerning bonus, which generally invol~-
ved large sums of money, in 1 case the employer went in appeal on e
the issue of paying bonus to 4 workers involving only about.Rs:;‘::_‘.&:_?_ﬁg

| e s

1,200}-. It may be argued that these cases involved sometimes only . . . . 1

1 or a few workmen, and tbat probably they concerned not so much - =
the vindication of a principle as the vindication of prestige and that = =

such approaches to the highest court of the land are not only detri- ~=a = |
mental to healthy and harmonious growth of industrial relations but . s T
also smack of harassment and inconvenience to the workers whose .= -
bargaining and litigation capacity is so obviously inferior. But ia =W
each successful case an important point of law was involved and the ——vy
clarification given by the Supreme Court is bound to reduce causes

of friction in the future.

CONCLUSIONS

8. The {following broad conclusions emerge from the above
alysis ;- ;

(1) In 1{3rd of the cases studies appeals were not successful; of the
appeals filed by employers, about 25% were not successful—in
these cases the view point of employers was not upheld by the
Court and it may be said generally that they were not based on
very substantial grounds.

(2) The largest number of appeals in the Supreme Court in respect
of which judgements were delivered in 1957 and 1958, were
preferred by employers; a majority of them were successful.

(3) Eighty-five per cent of the appeals related to termination of
service, wages and bonus.

(4) In most of the cases, gquestions of law or principles were invol-
ved; in a number of cases important decisions laying down broad .
guiding principles were given by the Court.

(5) In a majority of cases, the monetary benefit involved was com-
paratively small; in cases relating to termination of service, the
monetary aspect did not seem important at all as several of these
cases concerned only 1 or 2 workmen. But important questions
of law and principles were involved and in some of them the = ey
vindication of the view point of the appellants, judged objec-
tively, was considerable and worth while. :

\




RANGOON - Burma.

APPEATL .
. MADE BY BURMA TRADE UNION CONGRESS TO W.T,T,U. AND TO ALL

TRADE UNION ORGANISATIONS THROUGHOUT THE WORLD

} .
Dear Brothera,

The trade union organisations, in the Union of Burma,
for the existence of which the working masses have won through
bitter and 1ongdrawn struggles at the sacrifice of their dear
lives are now in the immediate danger of being dlssolvcd by
the administrative authorities.

On January 14, 1959, Lieutenant--Commander Maung Maung
'Gyi (Burma Navy) who is attached to the Doard of Management for
the Port of Rangoon as Special Commissioner invited all members
of the Exccutive Committees of Dock Workers' Union, Port Workers'
Federation and Federation of Port Worksrs which are the
atfiliated unions of Burma. Trade Union Congress, Trade Union
Congress (Burma), and Union Labour Organisation resnectively,
and he verbally instructed the representatives to dissolvt these
Unions on or before January 31, 1959. After the dissolution
of the existing unions, the workers shall form under the
supervision of the authorities a new trade union in which only
the bona fide workers will have the right to join it. Further-
more this new trade union will not have the right to affiliate
any federation or national centre,

The steps taken, thus, for the dissolution of above-
mentioned trade unions in the Port of Rangoon are absolutely
contrary to Constitution of the Union of Burma. In Chsapter IT
article 17 (iii) of the Constitution defining the rights of
freedom it is clearly stated that "there shall be liberty for
the exercise of ... the right of the citizens to form
agsocilations and unions". Furthermore section 22 of the Trade
Union Act of Burma (1926), trade unions are allowed to include
honorary members in its memberships and these honorary members
may be elected to the executive organs of the trade unions.

@ noc/
.
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| The Executive Council of Burma Trade Union Congress
ftrnﬂy believes that the order for the dissolution of the above-
mentioned trade unions by the sdministrative authoritles
constitutes a flagrant violaticn of the freedom of association
and democratic liberties pmuaranteed by the Constitution of the
UFion of Burma.and the Trade Union Act of Burma (1926).

The Burma 7.U.C. is further convinced that this action
ig a serious threat to the mere existence of 2all trade union
opganisations in Burna.

‘ The Burma 7.U.C., therefore, appeals to all workers'
ﬂ;gamisations throughout the world.to display solidarity with

omd support to the struggle of Burmese port workers ggainst the
qepressive measures on traode union rights in Burma. =

Copices of protests may kindly be sent to the
flollowing: - {

1) General Ne Win, Co
Prime Minister of the Union of Burma,
War Off'ice,
Rangoon,

o Burma. Tt

2) Minister of Labour,
Government, off the Union of Burma,
Secretariats Building,
Rangoon,
Burma.

3) Special Commissioner,
Rangoon Port Management Board,
Phayre Street,
Rangoon,
Burma.

Executive Council,
BURMA TRADG UNION CONGRESS

391, Bo Aung Cyaw Street,
Rangoon, Burma,



ALL INDIA TRADEZ UNION CONGRESS. ° /

VIEWS OF A,I.T.U.C. ON.GOVERNMENT IABOUR POLICY B[ _

17th I.L.C - MADRAS,

iy

‘14 The papers prepared by Govornmenb for this conference

completely shut their eyes to cortain press¢ng problems affesting

the workers, though these prcblems dominated the Nainlital Conferen-

ce and continue to remain acute as before. At Nainital svery

delegation raised the questicn of clogures, retrenchment and

unemployment , We discusssod these probiemé and, Govermment—and—— _

N,

AN

employers promised to do certain things. But situation has not
improved. :

Z. True, one Textlle mill in Bombay has been tgken. over
sincg then. But many more units in-BombayAéﬁd elsewhere remsin
close ls Large scalo retronchment and raéionaiisation in Toétilea,
englneering etc., are taking place, which the employers declara
have tho consent of the recognisoed unioné of the_INfUC as in
Bombay and Madhya Pradesii, |

3 Saveral strikes have boen taking pléco on these questions
of retrenchment and viptimisation of trade union workers. Court
judgements permitting dismisaals at the sweet'pleasure of the
employers ara e;oking protost strikes to de;end the rights of
the working class, Strike in the urindlays Bank, the Mehindra
concern in Calcutua, Remington Rand, The Natio%al Electrlc and
New Era Silk in Bombay, the lockout in the Harveys, the failure
to take over Kaleswarar Mills in Coimﬁatofe, show that the
Government of India and the State Govefnments after having debated
tfe question at Nainital, have gone back to their usual position
of leeving tho workers alore to fight the suporior we;ght of the
anplqurs. )

4. In this period some wago agroements have been negotiatod.

The Jamshodpur wago agroemont has come out. But even there, the

problem <! work loads 15 5511l unresolved and unless wages and

”
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worklcads are resolved together, it is useless to expect the
wonkers to settle down to calm work. Workloads andxjétronchmant
in| Jamshedpur tho fallure to evolve prop0r1wagés écheme in
Burnpir and olsewhere, disturb the Iron and Steel sphere, the
mopt vibal ono for our cconomy. Tea Bonus"is sbill uhseﬁtlod .
and 4 Wage Board for Metal and Engineéring Qé'a ;hoiélis aﬁ

wfieent necogsity. )

The promiscs made to appcint the. wage boards for industries
heve besn frozon,., '« Even the Pay Commiss ion and the Toxtile wago
. IR WL e
Bbard have boen unable to report though a long period, enough to

exhauat the patlenco of the workors has passed gince their appoint=

&
meric e

‘"io Labour Minister Mr, Nanda has porsonaily intorvoned 1n
tho Cral disputes and in the Banking disputé..Bﬁt such Interven-
fionl vaile securing tomporary rolioef, do not make up for a policy
ns a wholo.They bocomo only benevolont exceptions to a.bad labour

policy, which doos not allow urgent questions of lifo of tho

worker:, to be resolved in their favour as a na%ural result of a
LA i i
jcorroct policy.
The promisecs mado at Ndinital and porspo&ﬁi#dé'héld bolore

'the workers have been belied for the most pafﬁ.,Whero small Tui-

Loy ANEY PO - o sl -
| £f1lments havo boen shown thoy had to bo ‘extracted by pqomoﬂgod
sufforing and struggles of the workors g i i

SRS AN R IG A es B MW el ey
5. This not only shows the Labour policy of tho Govornmont

in actual practico, it also shows that what 1s callod "PLANNED
DEVELOPMENT has no plan, unless all thoso rotfénchﬁents, closureg

victimisations, and lockouts are a part of the "PLAN" of the

P SRS | U I Wiy s o
Government and tho employors for better Developmont.of tho profits

i
»

of tho Gentlemon of enterprisec.

(ContAeeesneas)
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6, Not content with tho posltion in which the employors aided
by the Government machinery are launching offensivos against the
workers, 1t seems in this conferecnce, the Govermment has put
forward an agonda on Industrial relatlons, which is calculatod to
hamstring sti1ll further the freedom of the workers and their trade
Unions.

The proposal to give unheard of powers to the Rogistrar of
Trade Unions, that is Government Officials, over the Organisations
of trade unions, 13 the most reactlonary propesal on the agenda. He
is no more a meoro Regilstrar. Ho 1s to be the Supreme Maker and
Unmaker of trade Umions. He is to judée how man%éana:wherehthﬁ
workers should havo unions or not. In one state he ig oven glven
the power to dlsmiss and declde the Offdce beéfawa-gﬂ the Union,
Very soon it will not be the workers, who wils bo punning the
unions, but tho nomlneces of the Government om its party. So long
it was done bohind tho back of the workers, M‘F it ig proposed to
be done with tho sanctlon of the law. Vo réﬁuée to popt this
positian. All these propogsals of enhancing tte powerglof the
Roglstrar or keeping his Voto on the Unions must be scrapped in toto,

7. Tho Government of India has not beén'dgi; to compel
observanco of tho codo of discipline by the employems, by tho' State
Government or by its own Minigtries. The Unions of the AITUC partl-

Not one union of the AITUC has beeon reucognised under thoe Codo.
cularly have not roaped a single bencfit under tho code./And thore
ls the most flagrant casoc on record, where the Secretary of the
Union of Employoces of Audit and AccountsJ has boon dismissed on
charges, one of which is that he submitéed memo to thé Pay Coﬁmission
of the Government of India, and suggested curtallment of,thé
authority of his employer (immeodiate boss). We need not cite
further facts which are too numerous *o %o quotalhero.

8. Tho exporioncc of the working of the code shows that the .

majority of tho cmployors and tho Stato Governmonts as also

Ministries of the Government of India are not prepared to honour the

(Contdesenss)

.
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Code. Herce tho AITUC thinks that the codo of disciplinc bo sus-
pended until tho employers and Covornmonta come in the proper mood
to work it ._1 that the AIIUG thkinks bthat bhe cede of discipline
te suspended unbil the cmplaoyers: snd Govarnmentg ceme hy bre proper
mopds bo werle -- and that the AITUC be allowed to withdraw from its
ov[iimations, where the employors and statos do not reciprocate and
aGpv® s poliey of special discrimination, against AITUC, To begin
4 . ofthe codo in

wikn A7PMUC will like to opt out/the Bihar, Madhya Pradesh and Bombay.

9. Tho Governmont of India compels the workers to. subscribe
Croroa of Rupoos to ESI, In gpito of the,promisps,ﬁip has failed to
provide hospitalisation caro of tho famil;qs;of{thg,insured and
onhancoment of tho ompleyer's contributiopg,.quvidont~fund monies =
of] { the. workoers are known to have becn swindlodlby lecas. In Madhya
Pradesi. alono about Rs.50/- hcs have boon, so swindled,..So is tho
positicn in Bombay and olsewhcre. Scveral Govermments: have been
nbetting this position and workers in nped_éo not got reliefl.And
vet thlg open daylight fraud 1g not nallod,down by_confiscating the
concorns involved in it. Whoro is Morality, Democracy and obsgrvance
of law and the code of disciplino in all this? ; ‘e

10. The AITUC has always held that compulsory-recognition of
trado unions is a vital necoasity in India, . and, that in order. -to
dacide which union has tho workorst support, and;is,representativo a
sacret ballot of tho workers igs the only éb?}éct;déghoé. Both thoso
damands have been rcfuscd by tho Governmont. Ball;t_is:rqgardod A
the most Domocratlc mothod in the Political fiold,, Then why is.it
danied in tho Trado Union fiecld? Tho vorification mqthoq”is;pnq sided
and ls hoavily loadod on the gido of the.Governmont, anditho
employora and thelr supporters.Tho vory fact that Unions.of tho INTUC
or those recognised by tho omployers alone can collect. subscription
maney in the factory handicaps theo othors in making rolls and
raogiotering fully pald membership. Ovor and abov§ thig, some of tho

verifying of ficers arc sub jected to influencos hostilo to the AITUC,

(Contd@dsdeeesss)
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Coripulsory rocognition of Trade Unions and bullot to decide their
representativo characltor aro the abéolute proconditions for peaco
in industry and bettcr indu;trial Relatlons., Those two moasures
will bring about a fundamental change in tho situationlénd help
thg economy and tho working class to go forward.

11. We have made thc above rcﬁarks on soms of tﬁo probloma
before us in general, becausc they ombrace the most important
aspects of any progrossive labour policye.

For over 40 ycars, since tho workers bogan to acf in
defoenco o : .

of thelr interosts and formed mass unions, the Govornment
and the cmployers have boen gvolding direct collective bargaininé
betweon tho unions and the umplqyors.Thore hag boen a conaistant
attomp: to lnterpose somo other agencles betwoen the workers right
to collective Dbargaining and the employors who as a class the
world sver have always resistod diroct negotiations with and
rocopnition of trade unicns. Tho Congross Ministries with their
avowcd adherence to Socialism havo not followed a different path,
Bvon whoere they agreed to glve bargaining right and recognition
1t 13 offoered in exchango for surronder of some fundamqntal rights
a3 shown in that now breod of unilons callod ‘'approved unions'.
Honco for tho last ton years thoro has been oontiﬁuous arguments
about "all kinds of Tribunals, arbltration boards, conciliation
machineriecs, appcals and so on. The prosent Tripartite has again
all of theso quostion on the Agonda. We hold that unless a clear
cut gocialist policy of labour is adopted and unlugs compuisory
rocognition of Trado Unionas, Collecklive bargalning and ballot are
hntroduced, no amount of trlbunals, boards, and bang on this and
that will lead to a satisfactory solution. ‘However :wo Qill give
pr views on tho various proposals in?genoral wﬁy.

3.3+ Wo endorgso tho provigions for tho ballot in the Kerala

2 ]

Industrial rclations biil.

cat <t ol . o Akdiod
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5.2

t 6 2
Sinco only o Committeo is to bo appointed to once more
digcuss the works committeo nothing noed-be"said:Tho
employors dc not waAt the works éommittoo, nor~do the
Government concerns. We want 'works committees to havo
moro powersg and wo want them as electod Committdos.‘&ho
works committoe in principlo mus b ;6 ovolvo as ?o bo the
basis of Socialist Management in the fubure sct up.
Agrooments, nogotiated and signed by any’ union must bo
submitted for ratification, in'the first' instanco, to
the exocutive committoe of *the Union and in 'caseo of
sharp -differences to tho Goneral Body of the Union.Whoro
15% of tho workors affoectcd by an(aéroomont quotiated
by a union ob ject to or demand amendment of tho agroement,
which must in all cases bo pubiicised before the workors
in all suitablo ways, tho union shail tako stops to call
tho Genoral Moot ing of tho workers affectod if it 1s an
ostablishment and an olecctoed delegates mooeting or the
olectod works committoos of all the estabiishmonté in the
Industry if tho agreement covers whole Industry, to i
ratify, amend or roject thq-agredmént and tho union thero-
upon shall carry out tho decislon’ of 'such é‘moeting. In
the absence of guch ratifications the aéreemonts will
not be binding on the workers, for 'tho' moro Tact that 1t
has beon nogotliated and signoed by tho!Union whother
represcntative or note.
Arbitration boards may be instituted to which rocourse
may bo had by sither party to disputé' of their own froec
will, The Government shoulq have no'discretion to Judge

the morits of tho caso and thoen grant or withhold

reference to arbitration.

(COIltdoo e o0 o]
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7.2 Wo do nct wani to adopt any ™odel Trin =" ag such
to prodeborﬁlne the refereonco (f disputﬂs“ﬁo”é&jdéfcﬁtﬁon. If tho
ad judication machinery is to oxist it muﬁt scetavaliable fully and
frooly'ho thoe Trude Uniens. The prosont'ﬁéto'ékérciséd by the
fovessent on such roferonce and their tatiporing with'the 1saues
Yromed vy Lho workorg must be done away wiih.Thé Govdrnment are
hniwli e oxerciso their Woto and powars to'the ‘dotriment of Unions
whem tlhiey dislike and to the benofit of mnpié&ers wﬁom'thoy favour.
.4, fae labour apeellate tribihaTiratcaerin omtna: g
revi rec. hacrusoe that would be no curo to ﬁﬂé“épﬁééls'sant up tho
ithe sinrore Court unless Industrial disputes'hre banned from the
purvm;w 0 the Supremo Court.The olement of;délay and oosts also
AfTa.%a0 i L.ALT, whon it oxistod. Wo would ‘suggest'that all

e Deil

OIS institute an Industrial Boneh 1in 'theilr jurisdiction
in winalen he Jadges should make themselvog versod In ‘all.questions
effocting Induatrial disputes as such, besgides!'common ‘law aﬂd
| Indusstial lawe I gnianRlel g e s
¢
U:5. Tho Madras Government proposal be ‘endorsede All tho throe
fenrs esprassod in 9.2 are groundless. ‘
¢ L0-9. I€ the Contral Government acts quidﬁly and t akos over the
cizwetor to a pational tribunal the difficulty éan be overcomo.
Pyt i bhie absence of guch a decision by the 'Contralloveornment tha
pronént powér of roferonce to local tfiﬁundf shéﬁﬁd reﬁain:
('} 12.4, Tho A.I.T.U.C., is of .tho opinion ﬁpat'wo have come
o a stage where uniong in certain sectoré; ofiéuf oéoﬁmﬁy can find
enot.gi. ~adres and leadorship to manage all'thelr affailrs, provided
the Yuion Leadership is guarantood protodﬁioﬁ from t'ho victimisa-

tien it any form. No union functionary should bo dismlssed, dis-
¢Y%w o or transferred during his occupancy' of!'the union post .
Secon.diy no dlsmiased or discharged worker ghall be' considered ss

an outgidor for tho Unions of his industry or frado.

(Conbtdeisleees )
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Thirdly one fourth of hiz working time shall be avaylable to tho
Office bearer for his trade union‘worghQQn%thn;ongiin an industry
like cozl mining, plantations and Class IV qmployees are not yet
in a posiftion to contribute sultablo'c?eEeg for'spocialised sidqs
of Trade Union work, such as corresponQenco_drafts of agreemonts,
court work etc., for which outaiders ar?lﬂgqﬁ%r?§(?y'thpm. Hence
tho AlTUC is prepared to discuas which 1ndustry or tfados can even
now be urged %o accupt a total elimlnaEloEvoga?uff}dors, if t?o'

other national Trade Union Centrcg wouldfggpog, gnd the employors

and:the Government would provide the abovolGuarantoes.

F !

1145 Yea; annag four may be mado the m}a%mum.l,-
11.6 Regilstrars' powors bec curpa;}?d oven as gt present and
some decentralisation may bo_dona,. .
11.7 No poworsg of this typc bo giqon,hﬁll
11.8 No power of this type be givon. A
11.9 The powor exlsts and may bo continued.
11.10 Ivon the suggestion is prepostorous.
Ag th? Governmont is aware anq.%£9ﬂ¥;y_§P°WS it 1n its
momorandum, gll theso powors, existing or p;qposed are against the
splrlit of the froedom of Organisation_gpargpﬁfed under the Consti-

tution.
Liarisa

The failure of the Governmont to rati%y tQG'ILO conven-
(it S8 O NI Gl
tion N2.87 on this subject 1s a serious broach of democratic

~

bohaviour and the Govermments duties to tho_Cantitutlon. That the
Government of India did not consult the Tripartito Conforonco on

the question of its refusal to ratify the qonvontion ghould bo taken
note of by this conforonco. Curtaleonp of tho freodom of associa-
tion even with the concurronco of roprq$gn§aﬁhv?;9pganisations is
Impermissible. And this is specially sohwhpné$h§ Goyérnment's
eriteria to detormine tho roprosontatiﬁoﬁcﬁa#g;teﬁ_ofqan organisa-
tion, 13 of « partiwem Uypo and is workod by itself with partiality

(Contdes,ons)
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and extreneous <ongiderationa. The iatost verifidatioris of member=
ship and reproscntative character of national Trade Union ofgani—
gations carried out by tho Government OfficbrP is full of
Instances to prove the above statement. Even if verification wore
true wnd valid, no orpanisation has the right to curtail the
frovdow of ussociation of others and the Government has hc moral
cr donmtiuutiunal justification to undertake curtailment of bthat

freedom. .t i undemocratic and unconabitubional.

Madras. il
26th July,1"
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Friends

It is my privilege, on behalf of the State of
Maduas, to offer you all a cordial welcome to this
17th Bession of the Indian Labour Conference which
opens bere this morning. This happens to be the
first time when Madras has had the opportunity of
serving as the venue of the momentous conference,
and [ thank vou for giving me an opportunity to
111«-<'t:)'(:n11 all here and to inangurate this confer-
ence. Ioam happy that you should bhave chosen
Madyas ax the place of meeting for this conference,
and ‘{ take 1t that 1t is a measuve of vour apprecia-
tion of the work heing done in thisz State i the fields
of adtivity which may form the =ubject-matter of
the [deliberations  of  this dmportant  conference.
Although, we may not bhe able to offer you the
hracing climate and the scenie beauty of Nainital
wherp the last conference was held, T am sure that
the spinple but warm hospitality that Madras State
will be able to offer vou, will compensate the not-
too-hracing climate of Madras. T hope vour stay in
this Tt}' with its beautitul marina and its surround-
ings |will be comfortable and you will bave an
interesting and rewarding time and carry happy
memories when vou depart.

2. From the accounts I have had, the last
confarence was a successful one, and I hope that this
conference will also he equally successful. I have
read fthe conference programme and have gained the



idea that vou have not-too-casy a task before vou.
It is a well-known faet that we are passing through
a eritical phase in the economic development of the
country.  Our special concern at the moment is the
suceessful implenientation of the Second Five-Year
Plan and the achievement of the target of incrveased
productions in which, I am surve, every one of us is
deeply intevested. T need hardly reiterate that the
fulfilment of our Plan will depend largely on the
achievement of higher productivity in every aspect
of our economic life and every one of us has a
special obligation to contribute our respective shave
n this regard. It is only by gpecial efforts on our
part and on the part of the workers and the manage-
ments of industries that we can hope to vealize the
targets of the Plan and | hope this aspeet may he
Kept i view, in all vour dehberations.

2. T find from the agenda that one of the most
important  subjeets yvou  have  hefore  vau  for
consideration is  Industiial Relations ™. The deve-
lopment of good mmdustiial relations must neces-
sarily depend, to a lavge extent, on Social Planning.
Social Plaaming deals with the multifarions affairs
of men in constantly changing cireumistances. The
achievement of a Welfare State with sacialistic
pattern of society, which is our objective, will be
rendered impossible unless there is a substantial
measure of economic development. The solution of
the problemn of under-employment and our aim to
raise the standard of living of the people which need
our immediate attention will also depend to a great

2




extent o rapid economie development. There was
a time when it was taken for granted that the main
problems of the Industry were only the management
of machinery, materials and money. But nowadays
all of us ave realizing morve and more that m addi-
tion to the problem of industrialization, to usher in
economic prosperity, we have to consider the most
important problem of hwnan relations in industries
and alzo the problem how best we can cultivate
a good team-spirit in the industrial unit, which
ultimately deternmnes efficiency.

4. A person working i a factory is not intrin-
sically different from a person working in an office.
I imost cages what is needed is the change in ouy
attitude towards the men with whom we have to
work. It is not sufficient if we are not indifferent
to the men.  On the other hand, we have to have a
positive approach to this problem with a faith in
human  nature. A growing reahization of the
absolute neetl for co-operation and dispassionate
approach to) the solution of problems among all
<octions engaged in mdustrial enterprize isx o the
crving need of the dav. and to this end all of us
have to ake our conscious and  construetive
contribution.

5. One way of getting to know about men, what
exactly 1s working in thelr minds and what their
troubles ave, ig to hold free and frank discussions.
Then only will we hear a good deal of what we do
not know and perhaps a great deal that we may
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not even suspect. It i1s axiomatic that one cannot
earn the confidence of any person hy condemning
him in public. Such an attitude will get us nowhere
and m fact it only divides us fronu the people with
whom we have to work and it makes national unity
nmpossible.

. I hope you will appreciate that our future
depends far more on the good relations between
mdividuals than on the mere survey of charts and
figures.  In other words, the future depends upon
how well we are all able to get on together.  Mistrast
and suspicion will keep us apart. Our endeavonyr
should, therefore, be to veplace them with trist and
confidence and translate these ideas into aetion
with a view to bring all concerned closer together
for a dispassionate discussion of the problems
confronting lahour and management engaged 1u
industrial development for the good of the country
at large.

7. It 1s a matter for gratification that due to the
combined efforts of the employvers, employees and
the Govermment, we have succeeded to a very large
extent in maintaining industrial peace in this State.
We do not of course claim perfection and we do
realize that much more needs to be done. Yet, 1
can say with some confidence that our achievement
mn the field of industrial relations has been fairly
satisfactory. The success in this divection may be
partially attributed to the recognition of the princi-
ple of Tripartite deliberations in all matters of indus-
trial relations on which emphasis has been laid n
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the Tabogr poliey of the First and Second Five-Year
Plans. JOur conciliation machinery has worked
with  ereat efficiency  and  sueceeded in avoiding
frequent|canses of friction hetween employvers and
Iabonr 1y general. Thanks to the efforts taken by
our Officers of the Labour Departiient, many of the
important major disputes have heen scttled to the
mutual satisfaction of both the parties, thereby
ieaving behind no trace of bitterness. The Govern-
ment, as p policy, have been encouraging hipartite
.\'vttlolm_‘n:s between the parties and only in cases
where suph attempts had proved ahortive, was
vesort had fo Governmental intervention.  This
svstem hgs been fairly satisfactory in this State.
Although in recent years slight improvement was
noticed in| the matter of the mumber of cases being
taken to kh(' High Court and the Supreme Court,
still it 15 rather unfortunate that the improvement
has not reached the extent desived. If only we set
our face against prolonged and wasteful litigation
and try to solve our difficulties by mutual discus-
sions or at best by making use of the special indus-
trial forums set up for the purpose, we shall see
greater im]i)rovement in this regard. The code of
discipline, 'the code of conduet for Trade Umons
and the like, evolved at the previous conferences
have heen d¢ommended to the emplovers as well as
labour for being adopted by them with a view to
avoiding setious industrial conflicts. My Govern-
ment have | also  constituted a  Tripartite State
Evaluation 'and Implementation Committee with




representatives of employvers and emplosees and the
Commissioner  of  Labonr as the Chairman {0
investigate complaints regavding non-iuplementa-
fion of agreements, awards, ete. It 1s also proposed
to utilize thix Conuittee for the purpose of zevecii-
g cases that are to he taken on appeal to the High
Conrt and Supreme Conrt. It s my sineere hope
that with the steps now taken, it would be possible
to secure greater industrial peace o futuve. T must
acknowledge 1 this conuexion, that the code of
efficiency will mark another milestone 1 the path of
ceonomic and industrial progress. It 18 80 neces-
sary to achieve the higher productivity, which, as |
have emphasized carliey, ix highly essential for the
suecess of the Second Five-Year Plan. I owill be
happy indeed if the deliberations of this Conference
give this matter the due consideration it demands.

8. You have a number of items on the Agenda,
and it will not be possible for me to refer to all of
them. I have no doubt that with the experts on the
side of employers, workers and Government sitting
together in ‘this Tripartite Conference, vou will he
able to discuss some of the most difficult problews
that face industrial velations to-day and that your
deliberations will vield fruitful results for the
solution of most of them.

9. But before I conclude, I should like to refer
to one or twe significant developments that have
taken place in this State during the immediate past.



Onr Government have widertaken special legislation
for reenlatine the conditions of work of workers
Hotols ind Restanvants as well as in the Beedi
- thi= State, who have been  denied
tiee heneetits of the labour legislation consequent on
sonne of the jundicial decisions. The  Government
have alwo introdaced the Madras Industrial Fstab-
lishmeats (National and Festival)  Holidays et
providing gherein tor the  grant of seven festival
id national holidays every yvear to workers in all
medustrial ektablishiments, and in thiz matter T think
this Ntate mhay very well congratulate itselt.

o In the  matter of  Housing of  Industriai
warker<, the Government have undertaken the con-
strietion of] honzes in important  industrvial areas
hesides cneoltracing the employers” and the workers'
co-operatives to avail  themselves of the financial
assistanee nnder the subsidized Industiial Housing
Scheme,  An appeal  has also heen  made to the
employers to provide houses to at least 4 per cent
of their workers every vear until they cover 50 per
cent of their workers. Tt is hoped that the response
in this direction would he encouraging.

11. 1 do not propose to take more of your valu-
able time. The agenda hefore vou is quite heavy.
It now only remains for me to wish the conference
all suceess. T am certain that vou would find this
conference interesting and useful too, hut whatever
You do. T fedl sure that out of your discussions, a
fund ﬂf goodwill and mutual trust will  emerge,
condueive to ereate an atmosphere  which will he
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f'/.]wlpful in arriving at decisions on many important
aspects ¢f the problems under your consideration.
I hope you will be able to enjoy your time here, and
when the| time comes for vou to part, you may carry
away with vou affectionate memories of this bheauti-
ful eaty.  With these few words, I have the greatest
pleasure in inaugurating this Conference.

JAT HIND.

GOVT. PRESS. MADRAS
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HIND MAZDOOR SABHA y
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$
1. The Hind Mazdoor Sabha has considered the-Tengthy memoran-

dum circulated by the Ministry of Labour and employment of the
Gevernment of India, on the subject of Industrial Relations
which is the mein item for discussion at the 17th Session of the
Indian Iabour Conference to be held at Madras in July 1959. In
this memorandum the Ministry has discussed the subject mainly

in two parts. The first part deals with the machinery for colle-
ctive bargaining and the settlement of industrial disputes.

Under this heading the following items are included :

t. The procedurc proposed in the Kerala Industrial
Relations Bill for the certification of negotiaing
agents.
2. The appointment of a swmall tripartite Committee

: for drawing up guidance principles relating to

/imctioning the composition and / - etc., of Works Committee.

3. Validity of agreements reached through direct
negotiations between the parties.

4. Removal of the difficulties standing in the way of
reicrence of disputes to voluntary arbitration.

5. Replacement of Tabour Courts and Industrial
Tribunals by arbitration Boards.

6. Model principles for reference of disputes to
adjudication.

7. Revival of the Labour Appellate Tribunal.

8. Creation of separate machinery for dealing with
disputes relating to individual dismissals, etc.

9. Jurisdiction of a tribunal appointed by ome Statc
Government in respect of a dispute concerning
workmen employed in different States.

In th

e second part, the Ministry has considered the
problems re¢lating to Trade Union Orgenisation and this prt

includes the feollowing subjects:

1. Alteration of tue present statutory limit on the
number of outsiders on the executives of trade unions.

N

Insertion of a provision in the Trade Unions Act

regarding membership fees. !
ge L B - Registrars of

. Decentralisation of the work of/Trede U .ane.

~ W

Bopowering Registrars to look into the records of

trade unions.

5. Cancellation of registration for failure to observe
the rules of the union.

6. Cancellation of registration for failure to submit

annual retums.

7. Placing a restriction on the number of unions that
may be registered.



..

4. This memorandum clearly indicates the intention of Govern-
ment to consider the subject of industrial rclations in a roes-
tricted sceope and to side~track the fundamental issues which
are of considerable significance to the workers at mesent. In
response to the request of the Government inviting suggestions
about the agenda for the Conference, it was suggested by the
S that certain luwportant issues pertaining to the subject of
Industrial Relations should be included in the Agenda of this
Conference. The issues which were suggested by us included the
question of giving interim awards by the Wage Boards, neutrali-
sation of increase in cost of living since 1956, expediting the
completion of preliminarics for the setting up of the promised
Wage Commission, Bxtension of Provident Fund contributions and
smployces ' State Insuronce benefits to workers' familics, ectc.

Tliese 1tews arc not included in the Agenda and till this day

—

there is no indication from the Government whether there is any
possibility of these items being included in the Agenda and being

discuaged at the Conference.

3

S Thus, the attitude of the Government, in our opinion, is to
give 1ts serious thought only to legal, formal and procedural
aspects of industrial relutions and ignore the basic factors
such as the wage policy, employment position, price structure,
etc. It would not be unjust ii the inference is drawm that the
Governuwent is more concerned today with binding the working
class in this country to a legal procedure in a complicated
manner and 1t shows a complete apathy to the basic matters

which are of vital interest to the warkers.

4. In view of this attitude of the Government, the Hind
Mazdoor Sabha takes this opporiunity to record its strong
protest against the evasive attitude of the Government and the
manner in which the subject of industrial relations is soughit to
be considered. The Bablig insists that the issues suggested by
us should be included in the agenda for discussion at the time
of this Conference. If the Uovernment is of the opinion that
1t 18 not convenient to include these items in the agenda for
this Session of the Conference, the Government should give a
categorical assurance that these issues will be taken up for
discussion on another convenient occasion, but in any case
before the next mecting of the Standing Labour Committee. In
case such an assurance 1s not forthcoming, the Hind Mazdoor
Sabha makes 1t clear to the Government and other constituents
of this Conference that the Sabha will not be able to commit
itself to any decisionsthat will be taken at the Conierence

and that the Sabha may hove to consider withdrawal from



other commitmentbs on the tripartite level in the past.

Jb

5, The Sabha strongly disaprroves of consinued eiforts to

get the labour involved into obligations, which ulitimately
take away the right to direct action on the part of labour on
the orie hand and ~n the other hand, the continued refusal on
the part of Covernuent to consider other basic factors which
can make or mar the industrial peace and which have been conti-

nuous Ly suggested to the Governuent for tripartite discusgion.

CODi OF DISCIPLINE

6. In the preamble to the memorandum, the Ministry has
attempted to discuss certain developmenis, which took place
since the Nainital Session. Major item which has come wader
such consideration is the funciioning of the Code of Dizcipline
in industry snd its iniluence or the trend of industrial relations.
In the opinion of the Governmcrys, the Code has had perceptible
influence on the trond of indusirial relations and in support of
this contention the Ministry has refierrsd to certain figures

‘ relating to the number of disputes, the number of workers invol-
ved in such disputes anad the number of wman-~days lost during the
year 1958. The Governmeant alszo obsurves that the evaluation and
implementation machinery at the Centre as well as in the Statces
has been, generally speaking, functioning effectively and this
has brought avoul climination oi a nuuber of misunderstandings

between employcrs and workers.

7. The HMS L1s unable to accept the smug claim of the Govern-
ment about the influence of the Code of industrial relations.
Both the above obscrvastions are highly misleading and far from
the facts. Let us consider the first contention relating to
perceptible influence of the Code. Mere increase or decrease in

industrial disputes can not be the positive proof in support

of thieg contention. It does not really establish any definite
trend. wven a casual glance at the figures of industrial
disputes during the last several years coasidered in convenient
sections, would go to show that the number oi disputes in one
part of the year varies frow that of the second part of the
same year and number of disputes in the year varies from that
in another year. It is also commonly known that the number of
industrial disputes varies Zrom one industry to another and
also varies even within that industry itseli. Such a variation
way be downward or upward. Merely because there is a very minor

variation in the latter half of 1958 it does not establish a




dafinite trend. The following figures of man-days lost way be
referred 1n considering contentions of the Government in this
respect:

Year Man-days lost
1951 o 38, 18, 928
1952 — 3%, 36, 961
1953 i %%, 82, €08
1954 — 33, 72, 630
1955 — 56, 97, 484
1956 - 69, 92, 040
1957 - 59, 03, 083
10958 e 64, 06, 506

Source: Labour Gazette, Government of Bombay.

As regards decline in the number of mandays lost and the
‘nmumber ¢of workers involved in 1958 the figures themselves must
'be read against the back-ground of the fact that the massgive,
nationwide strike of dockers as well as a major portion of the
long drawn out Premicr Auto strike was in the first half of
1958 and have contributed significantly to the total figures for
that half. The following figures are in this connection very

significant:

a. Total man-days lost in
first half of 1958 ' s oc 45, 19, 087

b. lan~days lost in Prcumier
Automobile dispute till

30th June 1958 in(e 2, 68, 000
¢c. Man-days lost in dockers'!
strike 0T 14, 30, 000

d. Total wman-days lost
excluding those in
dockers and Premier Auto
dispute ' - 28, 21, COO

Similarly, if the number of dock workers, 1,30,000 workers
and those in the Premicr Automobile dispute, 4000 workers, is
excluded the figures would be 3,77,237 in the first half of

1958 and compared to 4,%1,18% in the second half of 1958.

8. lBxperience of trade unions and in particular tne HMS
has been contrary to the Government claim. There are several

disputes in which it can be clearly established that the Code



has been ineffective. We may refer to certain typical cases, as
followg:e
1) Dispute in the Hindustan General Blectric Corporation
Limited, Karampura, Bihar.

2) Lockout in Messrs. India General Navigation and
Railway Company Limited, Calcutta.

5) Strike in the Orient Paper Mills Limited, Brajrajnagar,
Orissa.

4) Strike in the Orissa Cement Limited, Rajgangpur, Orissa.

5) Strike in Messrs. Bikaner Gypsums Limited, Jawsar,
Bikaner, Rajasthan.

will
9. A study of these caseslclearly negative the contentions

of the Usvernment about this Code.

It is not our intention to dispute the claim of the
Ministry by basing our arguments merely on the above mentioned
cases. Several disputes, a large number of complaints about the
breach of the Code, non-implementation of awards, acts, scttle-
ments, etc. have convinced us that the Code has not been as
effective as claimed by the Government.

10. What 1s wmore disturbing is a clear disregard of the Code
by the employers and the Central Organisations of the employers
who were party to this Tripartite arrangement. Buployers as a
wiole herc followed a peculiarly duel policy in implementation
of the Code. They have given their consent to the Code. But, at
the unit level it has been found that individual employers are
almost uniformly reluctant to enforce this Code.

1. Still worse is tie attitude of some of the State Govern-
ments to this Code. Our experience is that some of the State
Governments have shown complete apathy to this Code and some
State Governments have made known in waequivocal terms that
thiis Code is not to their liking and it 1s an unwanted baby
from the Central Government landed in their laps. It would not
be unjust to mention the attitude of the Bombay Government
towards this Code. The lon'ble labour Minister in the Bombay
State and the Labour Department funcitioning under his guidance
have clearly shown their.total disregard for this Code. The
conduct of the Bombay Government is one of avoidance and in
every case that has been brought to the notice of the Bombay
Government an attempt is made to establish that the complaint
does not fit into the frame work of the Code. What is distur-
bing is to isolate the spirit of the Code from its text and

to 1mpart an element of legalism into the body of the Code.
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The importance of the Code is not in the text but in the inten-
tions and spirit. This Code was accepted by the workers and
particularly by {HMS because of the spirit and the intentions
mehind this Code.

ATTITUDS OF CENTRAL GOVERNM&NT
SMPLOYING MINISTRIES.

12. Progress made by the Government in application of the Code
to the Public Sector is also not very eancouraging. The Code was
accepted by the Sablhia only after undertakihg given by the Hon'ble
Babour Minister that this Code will be applied to the public
sector undertakings. The Government had convened the Conference
to consider this question. But all the industries and employing
Ministries were not covered by that Conference. The Hon'ble
Tabour Minister had stated that there were certain difficulties
and the same would be removed very soon. He had once again
affirmed his undertaking nbout application of the Code to the
Public Sector. To our knowledge, no progress has been made in
this direction. The Government has, in our opinion, comuitted

a breach of faith.

155 We have already referred to the attitude of certain State
Governments towards this Code. Close study of certain cases
handled by the State Governments would go to convince that their
contribution to the functioning of this Code has been more on the
side of failure than on the success. It would, therefore, appear
that these State Governments were more concerned with bringing
about failure of this Code than its success. In this connection
we are enclosing herewith true copies of certain letters.which
we have received from the Bombay Government in connection with

our complaints about brecach of the Code,

14. The Government in its discussion oﬁer the subject of Code
of Discipline has adopted a negative test for estimating effective~
ness of this Code on Industrial Relations. Any increase oxr
decrease in the number of disputes is not a pogitive test. A
positive test of influence of this code would be effectiveness
of certain key provisions of the Code, such as Recognition of
Trade Unions, resort to voluntary arbitration, avoidance of
needless litigation, ban on unilateral increases in work-loads,
etc. The official memorandum is silent on all these points.

How many employers have so far, as a counsequence of the accept-
ance of the Code, recognised the trade unions? Or atleast taken

steps in this direction? How many employers have recornsidered



their petitions or appeals to the higher courts? Has thire been
any fall in the number of such cases? In how many cases have the
employers agreed to voluntory arbitration? What is the number of
enployers who have settled their disputes at appropriate level?
Has the percentage of the employers who have not resorted o
unilateral incrense in work-loads or wnilateral changes in ser:
vice conditions foilen? These points do not find any place in the
official memorandvm. If this test is applied to the working of the
Code, one would cowme to only one conclusion: that this Code has
so far not succceded in changing the trend and direction of
industrial relations and that the contention of the Governwment
about the perceptible influence of the Code on the industrial

relations is certainly not borne out.

15. Secondly, the Government has observed that the evaluation
ond dmplementation machinery has been effective. In fact, there
has been inordinate delay in establishing such machinery in
several States. In certain States, the State Government has
opposed establisiment of thils machinery. Here again, mention

wust be made of the Bombay Government.

(50 sven at the Centre, the machinery is not very effective
end there 1is considerable delay. The Central Bvaluation and
laplementation Committee had its only meeting in Septembey 1958

and since then there is no meeting till this day.

17. One aspect of this machinery, which looms very large is
the nature and structurce of the set up that is established in
different States. By and large, it can be saild that this machi-
nery has been sct up in such a manner that it loges complately
1ts independence and functions more or less as a part and varcel
of the Labour Department of the respective State Governments.
This machinery cannot be effective when it is not competently
independent. The role that was played by this madhinery in some
of the disputes mentioned above, will clearly establish that the
contention of the Government with regards to effectiveness of
tihis machinery is not correct. This contention may only have
adumbrative value but it does not take the Code or the
evaluation and implewmentation machinery to any success. On the
contrary, the events and developments that have taken place
in the firgt half of 1959 raise very serious doubts in the
minds of workers, their trade unions and also their central
organisations. The hope thnat was expressed by the Jon'ble
Labour Minister of the Government of ‘Indiavat 17th Session of
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the Standing Labour Coumittee still remains a far cry from
actuality. It would be appropriate to reproduce here a part of
the speech of Hon'ble Minister.

"It is a remarkakle fact that even in respect of most

of the contentious issues, we arrived at agreed conclu-
sions with complete unanimity. From our deliberations
had emerged certain guiding principles and definite
lines of action. Ouxr efforts were inspired by the twine
objective of securing industrial peace and ensuring a
fair deal to the working class. In uy view the tripar-
tite agreement which possesses the very great signifi-
cance for the future of the industrial relations in the
country is the Code of Discipline which was adopted in
Nainital towards the eand of May this year by all
Central Organisations of employers and workers in
India. 1t was natural expectation that the new approach
in the code would soon be reflected in the attitudes of
parties in their mutual dealings. It was understood of
course, that it wmight take some time before the full
weight of this step could be felt in our entire
industrial system. [t would, of course, be worse than
useless 1f the provizions of the Code are not imple~
mented at all levels to the utmost extent possible.”

A: Machinery for Collective Bargaining and Settlements of
Industrial Disputes:

1. RUCOGUITION OF UNIONS:

18. As re-gards the procedure proposed in the Kerala Industrial
Relations Bill for certification of the negotiating agents, this
principle is acceptable to the HMS. Although, Section 12 of this
Bill which is pertaining to certification of negotiating agents
is not acceptable in all its detailed provisions, the basic idea
that the bargaining status of trade unions should be decided on
the basis of secret bhallot oi the workers concerned is acceptable
to HMS. There should be a fixed period during which suci irade
unions will continue to hold the status of negotiating agents
which is conferred on it after following proper procedure in

this respect.

19. The contention of the Government regarding the recommenda-
tions of the last Session regarding procedure for recognition

of the union is not acceptable to us. Saying that it is rather
premature to attempt an estimate of the impact of this recommen-
dation of the problem of recognition and the extent to which

the creteria in these recommendations are being adhered to, is
only an attempt to put some force in these recommendations which
are totally disregarded by the employers. It is worth noting

that the Geovernment has not given figureg about the unions which
are recognised by the employers on the basis of these recommenda-

tions. Our information is. that havrdly any unions have secured
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recognition in terms of these recommendations.

20. The contention of the Government over this point runs contrary
to its claim as regards the Code of Discipline which has been
vigorously canvassed Ly the Government. The HMS has all along
insisted that recognition of proper unions is an indespensable
part of the Code. If the Ministry considers that it is premature
to estimate impact of that particular provision it should also

be premature to estimate the effectiveness of the Code as a whole.
Tlie experience of the past year clearly indicates that. these
rules will not effectively solve the problems of recognition of
trade unions but will serve as a loophole for employers to avoid
recognition of trade unions.

21, The principle of granting certificates to trade unions as
exclusive bargaining agents has been accepted in ma jority of the
countrieg where free collective bargaining is accepted. In certain
countries, there is a legislative provision and a provision in

the Canadian Industrial Relations and Disputes Investigation Act
1s notable.

22. We construe this item in its broad aspects and understand
that this confereace is not going into all the details and
procedural forms of this item. Therefore, we have avoided any
reference to the procedure that may be adopted in connection with
this issue. But certainly we should make it clear {hat considering
that sanction of such status to trade unions is a big land mark
in the process of collective bargaining, we arc firmly of the
opinion that the work of certification of negotiating agents
should be left to a judicial authority such as & Labour Court,
or Industrizl Court or to a Board that may be created for this
purpose. It should not be left to any administrative authority.
Although Section 12 of this Bill does not give clear idea

about the registering authority it gives impression that this
registering authority as visualised under this Bill is adminis-~
trative and not judicial. In this connection the Sabha_wishes

to refer to Section 28 B of the Indian Trade Unions (Amendment)

Act, 1947 (XLV pf 1947).

2. WORKS COMMITTEES

23. The 0fficial Memorendum has considered role of the
sorks Committees in sccuring and preserving amity between
employers and workmen. It seems that the Goveranment fecls that
the Works Committecs are essential and, thereforec, steps
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should be taken to ensure the satisfactory functioning of the
Works Committees. The trend of the Memorandum on this point is
directed towards consideration of the functimning of the Works
,Committees in the public sector undertakings. There is no dis-
'cussion about the functioning of the Works Committees in the
private sector. We are of the opinion that past experience does
not justify and high expectations from the Works Committees and,
therefore, much effort need not be wated over them. Although a
provision for the Works Coumittces is existing in the Act for
the last ten years, it has not served the purpose for which this
institution was created. Sub-section 2 of section 3 of the
Industrial Disputes Act, lays down the functions of the Works

Committees as follows:

"It shall be duty of the Works Committee to promote
measures for sccuring and preserving amity and good
relations between the employers and workmen and, to
that end to comment upon matters of their economic
interest and endeavour to compose any material
difference of opinion in support of such matters."

24, The Governwment has not given relevant information or
material which would throw some light on the role that has been
played by the Works Committees in achieving the purpose for

which the Works Committees are created and in fulfilling the
functions that are entrusted to it ﬁnder the statutory provisions.
From the reports which we have received from our affiliates we
draw & conclusion that the Works Committess, where they have been
set up at all, have failed miserably in fulfilling their role.
Therefore, appointment of a small tripartite committee for
drawing guiding principles relating to the position and function-

ing, etc. of the Works Committeces is unlikely to be very fruitful.

3. Validity of agreements reached through
direct negotiations between the parties.

25. The Goavernment hag suggested certain points for conside-
ration as regards validity of agreements reached through direct
negotiations between the parties. In considering these points,
the nature of industrial disputes as envisated under the provi-~
gions of the Industrial Disputes Act siiould be taken into
account. Industrial dispute has been defined as "any dispute or
difference between euployers and euployers, or between employ-
ers and¢ workmen, or between workmen and workmen, which is
connected with the employment or with non-employment or the
terma of employment or the conditions of labour, of any person."

Thig definition makes one aspect very clear and that is: any
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industrial dispute is necessarily between the employer ou the

one side and the workmen on the other side. The trade unions as
such are not direct parties to any industrial dispute. The trade
unions are cancerned with induwstrial disputes because of provi-
sions of Scction 36 of the Industrial Disputes Act, wherein right
of representation is given to a registered union. Thus, role of

a trade union in an industrial dispute is one of representing

the workmen and, therefore, while considering validity of
agrecments reached through direct negotiations between the
parties, very careful thought has to be given. This precaution
has to be taken in case of direct agreements because the negotia~
tions are carricd on and then finalised by the parties themselves.
No third party such as Industrial Tribunal is on the scene as

in case of adjudication.

26, Morcover, all sections of workmen may not be represcented
during such negotiations between the parties. The Sabha, therc-
fore, is of tne-opinion that a proposal regarding validity of
agreements reached through direct negotiations between the
parties may be accepted provided an effective procedure for
determining ncgotiating agents of the workers by a secret

ballot is accepted and enforced. Such a right should be conferred
only on negotiating agents who may be approved by an appropriate
procedure that may be laid down under item No. 1 peritaining to
recognition of trade unione. It would be fatal if such a right
is allowed to any registered trade uwnion whose status may not

be clear and whose position is likely to be challenged, as has
happened in certain industrial disputes. The Sabha, therefore,
suggests the following points which can be'incorporated in the

Industrial Disputes Act and thie rules made thereunder:

1. Only an agreement which is concluded between the
employer and a registered trade union which has
been given the certification of a negotiating agent,
shall be registered, and thereby become binding on
all the workmen concerned.

2. The agreement as finalised by the employer and
the union shall be registered by the registering
authority. The registering authority shall also
issue a certificate indicating the registration of
the agreement. A copy of every such agreement shall
be displayed at a convenient place for information
and inspection by any workman concerned.

4. SETTLEMENT OF DISPUTES THROUGH
ARBITRATION.

27. Under this item, the Goveranment has proposed that the

Conference should congider difficulties,'if any, standing in
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ﬂhe way of reference oi digputes to voluntary arbitration. Wheh
guch a proposal is made, 1t would have been better if these
difficulties were specifically mentioned in the official memoran-
fum. The “svernment has made an attempt to ‘enumerate steps that
[rave been taken at the Centre as well as in the States to help
the partiecs to refer the Jdisputes to voluntary arbitration. In
spite of these steps that are taken by the Goverament, the
Memorandum observes:

"It is, however, found that not wmuch use is being wmade
of the facilities provided by Government. The reasons
for the hesitancy on the part of the employers and

workers to have recourse to arbitration is not clear."

The first mrt of this observation is correcect, because the
employers, by and large, have refused to refer the dJdisputes to
voluntary arbitration, although proposals were made by the
unions. Secondly, the State Governwent have adopted-a very
negative attitude towards this machinery. It is unfortunate that
the memorandum does not give detoils of the steps that have been
taken by the State Governmeats to wake this machinery useful in
resolving the disputes. It is also does not take note of the
fact that the employers have grossly violated the Code of Disci-
pline by consistently refusing to refer the dispute to voluntary
arbitration. What steps are taken by the State Governments where
the employers refused to go to voluntary arbitratioan, and there-
by committed breach of the Code of Discipline as fdr as its

provisions pertaining to voluntary arbitration are concerned?

28. It should also be taken into account that in cases where
complaints are mile on this point, the State Governments in
several cases have permitted delasys which have ultimately com-
pelled the unions either to resort to some direct action or
settle the disputes in a manner disadvantageous to the workmen.
In this connection, the Sabha would draw the attention of the
Government and otlier constituents of this Conference to the
Premier Automobiles' case. It is known that in this case, the
wiion had proposed to the employer, reference to voluntary
arbitration and this proposal was rejected by the employer
company. The Sabha would also place relevant documents
pertaining to dispute in Hind Cycles Limited, Bombay, before
this Confercnce. These documents will clearly establish that
the difficulty, if any, standing in the way of reference of
disputes to voluntary arbitration, is the refusal of the
enployers to approach this wachinery. What steps are taken by
the Government, either Central or the State Govgrnmeh%, in

.



the dispule in the Hind Cycles Limited? What is their contribu-
tion in naking this wmachinery available to the workmen? What
steps have been taken by the State Government in taking action
against the employer when this company has committed a breach

of Code of Discipline? It should be noted that in this casc the
company had accepted voluntary arbitration in writing and then
suddenly it went back and refused to refer the disputes to this
machinery. What has been done by the Hon'ble Union ILabour
Minister when approached by the union concerned and by the HMS?
All correspondence in this case 1s met only with aclnowledgement

retters and that is where the case stops.

29. The HMS does not agree with the observation that the
workers hesitated to have recourse to arbitration. Thue workers
have scrupulously wade atiempts to persuade the employers 1o have
a recourse to arbitration. But the eatire responsibility for the
failure of this macihiinery lies firstly, on the employers and
secondly, on the Government.

50, The memorandun does not indicate specific difficulties but
refers in general terws to these difficulties and attitudes of
both the parties. Tlie question of removal of difficuliies stand-
ing in the way of reference of disputes to voluntary arbitration
is not clear. It is, therefore, not possible to make specific
observations on this point. By and large, the Sabha will support
any genuine attempt and sincere cffort on the part of the
Governuent and the employers to remove the difficulties,if any,
standing in the way of reference of disputes to voluntary
arbitration. The Sabha desires to enphasise that the atiteapt

has to be genuine and sincere.

31. he suggestion made by the Government of Madhya Pradesh
about replacing Industrial Court by Arbitration Board is wmore
progresgive than the existing structure of industrial adjudi-
cation machinery under the Industrial Disputes Act. The Sabla
supports this proposal and suggests that approach tc this
machinery shculd be direct and it should not be left to the
discretion of the Government. Tie Sabha fully endorses the
feeling of the Government of Madhya Pradesh that the Tribunals
constituted under the Industrial Disputes Act are swayed wmore
by the niceties of civil law than. by consideration of equity
and social justice. The following observations of itheir Lord-
ships of the Supreme Court in the case of D. Macropollo and
Company Private Limited and their workmen - (vide 1958 I1.
L.L.J. page 492) are significant:



% 14 =

"If the reorganiscd scheme has been adopted by
the Appellant for reasons of econouy and convew-
nience, and it has been introduced in all the
areas of 1ts business, the fact that its implementation
would lead o the discharge of some of the employees
would have no material bearing on the guestion as
to whether the reorgonisation has been adopted by the
Appellant, bonafide or wot. The Learned Judge was
clearly in error in attaching importance to the
conscquences of reorganisation, 'in regard to the 14
salesmen in the present case. Their discharge and
retrenchment will have to be comnsidered das an
inevitabie, though very unfortunate, consequence of
the reorganised scheme which the employer, acting
bona fide, was entitled to adopt.!

j2. It is also pertinent to refer to the following observa-
tions of the Madras High Court in Tamil Nadu vs. their working
fournalists (vide 1958 II1.L.L.J., page 752):

"Under the common law, an employer is entitled to termi-
nate the services of any of his euployees, on giving
him the customary notice or wages in lieu of notice ...
cee-+.o The employer of these persons terminated and
replaced thest by others who, in his judgement, were
more suitable for tie work.......

As 1 explained before, an ewmployer is entitled to
terainate the services of any employee, by giving
him a notice and replacde him by another whom he con-~
siders wore cowpetent.!

We understand that thie decision is reversed in Appeal

by the Madras High Court. Such decisions are indigation of

"influence of Civil law in labour disputes.

33, These decisiong arc now binding on the Tribunals and
these decisions would go to show that.the Tribunals are today
governed by the niceties of civil law than by considerations
of equity and social justice. liven on the point of social
justice, observations of their Lordship of the Supreme Court
in the Muir Mills' case are by now widely known and the
Tribunals are not free to determine what social justice means.
As far as labour is concernced, the social justice 1s also
fettered and the Tribunals are not to apply this fettered
concept of social justice. This is the result of the policy

of the “overnment to bind the labour to a legal and complica-
ted procedure of resolving the disputes. The Sabha, therefore,
supports the proposal of the Madhya Pradesh Government for

establishment of the Arbitration Board.

34 . The Sabha also desires to place on the recoxrd that
there are certain very desirable provisions of the Industrial

Act which are not used by the State Governments; We refer

1



especially to Boards of Conciliation and the Courts of Inguiry,
which are provided for under this Act. These authorities have
been hardly brought into operation. If a fuller use of these
authorities is wade there will be considerable saving in time
and it would go long way in resolving certain disputes which now
take a2 very long time and which, sometiwes, create tension. We
teel that this aspect of the existing machinery may be examined
and considered with a view to bring it into operation since we
feel that in wajor disputes such Boards or Courts are likely to

have greater success in bringing about setilements.

5. PRINCIPLES FPOR RSFERENCE OF DISPUTES
TO ADJUDICATION

35. The Sabha has alveady stated that arbitration is more
acceptable than adjudication under the provisions of Industrial
Disputes Act. If the Conference accepts and adopts the proposal
of the Madhya Pradesh Uovernment for:the setting up of Arbitra-~
tion Boards 1n place of Tribunals then, there is no necessity to
adopt the model principles as suggested by the Government in its
official memorandum. The gquestion will arise only if the Con-
ference rejects the suggestion of the Madhya Pradesh Governument.
Thereifore, Sabha desires to place on record of this Conference
its views on this part of the memorandum and this is without
prejudice to our observations and suggestions on the question

of arbitration.

36, The mewmorandum of the Yovernment is clear on one point,
viz., utility of adjudication in a vital need for wmaintaining
industrial peace in the country. The Yovernment has also
recognised that adjudication should normally be ordered only
when all other avenucs have been fully explored. The proposals
aind the points in the official memorandum will have to be
considered against background of these two cardinal assumptions.
One more aspect that has to Lbe taken into consideration is that
the subject of industrial relations is being considered with a
view to avoid any direct action on the part oi the labour in
forn of strike and on the part of the empioyers in form of
lockouts. The Sabha is of considered opinion that if the labour
is ordinarily not to resort to direct action in the form of
strikes, and if the Government accepts the iuportance of ad~
judication in maintaining industrial peace in this country and
if the Government alsoc accepls the principle that adjudication
is to be granted when all other avenues of settling dispuies

have been fully explored, then, it is not proper to subject
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refercnce of industrial disputes to Industrial Tribunals to any
set of so called wmodel principles which allow virtually unlimited
discretion to the Government. Any consideration of such model
principles is in itself a contradiction to the view thet 1is
expressed by the Government in the officiel memorandum about the
adjudication. The Sabha, therefore, does not favour fixation of
so called model principles for reference of disputes to adjudi-

cation.

37, So long as State Governments and the Central Government
take the attitude of wholesale, and discriminate hostility to
all direct actions sf the workers, it would be unjust to refusec
reference of their disputes to adjudication machinery at the sole
discretion of the Government. Bspecially when some of the propo-
sed principles will, in effect, enable the Government to sit in
judgenent on the merits of the workers' demand even before the
Tribunal can do so. It is also possible that these model princi-
ples may bring about a distinction between disputes in ma jor,
important industries or sectors and those in smaller or less
important disputes as Prof. Richardson suggests, the result will
be that the workmen who have adequate bargaining strength will
be compulsorily hauled before the Tribunals, while thosc with
inadequate bargaining strength will be left to the mercy of the

enployers without proper and adequate protection of the law.

38. It would be wortiwhile to consider the draft of model
principles for reference of disputes to adjudication. It is
divided into three pertc, viz. individual disputes, collective
disputes and the factors to be taken into account in ordering
adjudication. If we consider these principles pertaining to
individual disputes it would be clear that these principles vest
almost unlimited discretion in adwinistrative authority. It is
gtated in the official memorandum that for referring individual
disputes, there has to be o prima facie case of victimisation
or unfair labour practices, that the standing orders enfoarced
must not have been properly followed or that the principles

of natural justice must have not been followed and the conci-
liation machinery must have reported that injustice has been
done to the workmen. It is pertinent to ask who has to dicide
that there is a prima facie case, either of victimisation or
unfair labour practice or that the standing orders have not
been properly followed or that prinicples of 'natural justice
have not been followed. The decision on this point lies with
the Conciliation Officer or with such other officers frowm the

Ovfice of the Commissioner of Lobour. The Sabha dres not feel
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reassured about giving such wide discretion to the administrative

officers. The reasons for this attitude of the Sabha are firstly,

our past experience does not justify vesting of such wide dis-
cretionery powers in the adminstrative cfficers. Secondly, with
no disrespect to any one in the service of the Government, the
personndcl that has been selected and appointed for such work is
not the proper personnel. This will be clear when we take into
account that in the State of Bombay, the procedure is that
individual complaints have to be registered in the office of the
Government Labour Officer. These complaints are heard and decided
by the persons who are normally working in a clerical capacity.
There are a few persons who are designated as Assistant Labour
Officers. Is it possible that such functions which involve
application of judicial mincd can be left to the persons who are
largely experienced and trained in routine administrative functions
only? It would be a most unwise step to take such a decision.
Moreover, these pecrsons are subjected to departmental administra-
tive orders and dircctives. There is no certainity that tuese

persons can function in an independent and judicial manner.

39. he principles pertaining to individual disputes also state
that where the workmen have committed a serious breach of (ode of
Discipline, adjudication wmay ordinarily be refused. What will be
the decision, where the cemployer has committed a serious breach
of the Code of Discipline? Will the Government in such cases

be bound to refer the dispute .to adjudication? The O0fficial
Memorandum is silent on this aspect. This silence is wmore conspi-
cions and makes labour feel that the Government is more concerned
with putting restrictions on the rights of labour and that the
employers are allowed unfettered freedom in respect of indus-—
trial Jdisputes. If the Government can take certain steps against
labour for breach 2f Code of Discipline and reiterates that
decision very clearly in its memorandum, what inference should

be drawn when the Government is silent in its memorandum on

the c¢ffect of any breach of the Code of Discipline by the
enployers?

40, It is for rcasons like this that the Sabha completely

opposes adoption of any type of prihciples for refercnce of

disputes to adjudication and the Sabha desires once again to
reiterate that if the Government and the employers wish and

desire that the labour in this country should nat resort to

direct action in the form of strike, which may affect the

interests of econoumic development in an adverse manner, it would
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be wnwise to think of putting any restriction on the right of
the labour to have as and when they decide recourse to adjudica-

[tion machinery.

i4?. The principles pertaining to collective disputes are
similar in their essential ingredients, to those of individual
[disputes. The Sabha desires to state that we are‘vehemently
fopposed to point No. 3 in Part B, which states that the demand
(relating to claim of wages for the period of strike may not
jordinarily be referred to adjudication. On the contrary, it is
jessential that such a demand should be referred to adjudication
|because it is absolutely necessary to know who is responsible
‘for the strike, and what role was played by both the parties in

isuch a strike?

42, The Sabha also is concerned about the factors meationed in
Section II of Appendix IIT to the official Memorandum, which are
to be taken into account in ordering adjudication. These factors
have to be ultimately considered by the Government and these
factors allow unlimited discretion to the Government. As stated
above, the Sabha iz opposed to allowing any discretion to the
Government, as our past experience is that the State Governments
do not use such discretion in a judicial manner. When the State
Governments use their digcretion to refuse references to adju-
dication wmachinery labour is without any remedy except direct
action in form of strike. Sometimes, in such cases, the High
Courts are also of no aveil. In support of this view, we desire
to draw attention of this Conference to a decision of the

Bombay High Court in case of the Engineering Staff Union Vs.
State of Bombay ~ vide 1959 I.L.L.J. page 494. Moreover the pow-
ers of the Government under section 10 are much wider than those
under section 12 of the Act. Considering the powers which already
allow unlimited discretion to the Uovernment, considering the
decigsion of several Courts on such powers, we do not think that
the Govermment should be allowed to gather some more discretion-
ery powers wihich, we are afraid, many not be utilised fairly

and impartially.

43. The Babha is egually opposed to observations of Professor

Richardson on this subject.

6. Revival of the Labour Appellate
Tribunal

44, The suggestion of the Government about revival of the
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Labour Appellate Tribunal is acceptable to the Hind Mazdoor
Sabha. In what form this machinery should be brought into
operation 1s & question of details, We are not in favour of
allowing appeals {2 the Suprewme Court. This view of the Sabha is
without any disrespect to the Supreme Court. This view is based
on the rcle that adjudication machinery has to play in maintain-
ing industrial peace in this country, and on the human aspect

of industrial disputes. There is nothing unconstitutional or
illegal in not providing for appeals to the Supreme Court. In
certain statues in this country, such as Income~tax Act, appeals
to Higher Courts are allowed only in certain respecte, such as
the substoantial question of law. In our constitution also, cer-
tain matters are laid dovm to be "mon-justiciable." Therefore,

a similar provision can mmky also be made in respect o1 indus-
trial disputes, thereby ollowing appeals to Higher courts only
in respect of substantial guestion of law.

15. We do realisce that a right of appeal is essentinl and is
very wmportont for maintaining certain standards. But this is not
the only aspect. sf the problem znd in our opinion, this aspect

ig one of many which are much more important and significant in
the field of industrial relations. Porfessor Richardson is also

of the opinion that the issues involved in many industrial dis-
putes are not primaraly legal and cannot be effectively detemnined
on juridical limes. He has also stated that the-legéligtic
approach has no special value in its application to industrial
disputes and may be distinctly harmiul., On the other hand, he

is very categorical in stating that industrial disputes involve
gconomic considerations intricate relations between production

and pay, etc. and that the matters cannot be settled on a )
reference to legal texts and by the ordinary principles, pre-
cedents and procesgses of courts »f law. We broadly favour
establishwent »f & Perwanent Court »f Industrial Arbitratisn
which way have appellate jurisdiction. Such a court way be
manned with praper,experienced and trained perssnnel with
adequate cmtinuirty »f service, security of tenure and a
proper status and prestige, similar to that o3 mewbers of
higher courts in this country. We are completely in agreement
with recompendationg of Prof. Ricnardson, pertaining to the
personnel and establighment »f a Perwmanent Court sf Industrial
Arbitration. This osboervatisn is only on broad lines, and we
are n>t counltting osurselves o2 the niceties of details in

the note that is prepared by Prof. Richawrdsdn on adjudication

gystem and recommendation for establishment of a Permonent
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Court »f Industrial Arbitration and adjudication.

he. The Sabha, however, urges that the revival of the Labour
Appellate Tribunal in any form wust also pravide for quick

fdisposal of appeals. The Government should also follow uniform
(policy about the personnel »of this.Tribunai. As we support the
jrevivial of the Labour Appellatec Tribunal, it is expected that
[the ewiployers will give a categorical agsurance ?hat approaches

[to the Supreme Court and other courts Will be discouraged.
7. Cregtion of Separate Machinery for dealing

with disputes Relating To Individual Dis-
missals, discharges, ctc.

[47. We arc in favour of providing for a separate machinery for
| dealing with individual dismissals, discharges etc. Such a machi-
[nery should be in the nature of Tabour Courts. However, there
must be provision for direct approach to the machinery by the
certified negotiating agent oi workers and any direct approach

by an individual workmen should not be permitted, except where

no trade union »f workmen concerned exists. It is not possible
for us to consider all pros and cons of the points mentizned in
the official memorandum of the “svernment and which are pertain-
ing to the effect »f direct access by individual workers to the
Industrial Relations Machinery in case 2f discharge and dismissals.
It is very difficult to say direct access would undermine the
influence of the trade unions, »r would result in indiscriminate
resort to appeals or adversely affect discipline. As we are of
the opinion that where a certified negdrtiating sgent exists no
direct approach by an individual workman should be permitted,

we fecl,it is not necessary for us to go into details on these
points.

48. We arc definitely in agrecment with the view of Govern--
ment of Madras that a direct access t2 the labour court wsuld

remove a fruitiul source of discontent. Our agreement with the
view of Government of Hadras and our reference to direct access

is subject ton our suggestion regarding a certified negotiating

agent.
8. Jurisdiction of a Tribunal appointed by
one State Government in respect of a
dispute concerning Workmen Bmployed in
diffcrent States:
49, The questinn »f jurisdiction o»f Triutunal arises because

of the existance of certnin uwndertakings which are spread sver

‘-
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several States in the country. In this respect the Sabha feels
that no change is required in the present set up as in the case
of companies having branches in more than one State, the dispute
may be reierred to the National Tribunal. This can be achieved
by certain amendments 2f provisions of the Industrial Disputes
Act, pertaining t> voference »f disputes to the Natiznal Tribu-
nals. If the rccommendation of Prof. Richards-on pertaining to
Permanent Court is accepted, this question of jurisdiction of

a btribunal would not arise.




B. Programmes Relating to Trade Union
Qrgenisations

- The {lind azd:or Sabha desires 1o make the fallowing
observations on points raised by the Governwent in Part B of
'its aemaranduwn,

| 1

50. The Hind Mawzdoor Sabha fcels that no purpose will be served
'by change in the proportion of outsiders in the Executive Coumittee
of +he Trade Unions. The proportion as it stands in actual pra-~
ctice today, is not nigh.
51 HWG favours tue propasal that the minimum membership fees
should be 50 nP per member.
52. The work of the kegistrar of Trade Unions may be decentrali-
sed and 1f necessary, Additional or Deputy Registrars may be appo--
inted. The Siave Government shiould be given powers to delegate the
powers O5f Registrar fto any other aporopriate authority.
55, The Hind kozdoor Sabha opposes the proposal made by the
Government <~ permit the Incpectsr of trade unionz to2 look into
the union records cuil cancel registration for any non odbservance
of tules of the uniosn. The HMS fears that such powers may be nis-
used, Howevar, cancellatisn of registration of non-submission of
amwal reviims aftecr due notice may be permitted. This covers the

nroposuls of the Gavernwment under item 4, 5 and 6.

4. hS empuatically opposes the proposal to restrict the
number 5L unions to be registered. It should be noted that this
question was iully discussed at Nainital conference and this

proposzal was rejected.

55. The [Mind ¥azdoor Sabha has recorded its views as above on
the princip:l points in seriatum contained in the Government
memorandun on Industrial Relations. This is to enable the
Governwent and other delegates to this conference to know the
views of the Sabha on various points in the wmemorandum. The
Sabha hopes to submit a more detailed note on! this subject
before the dates of the 17th Session of the Indian Iabour

Conferencae.
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Hind Mazdoor Gabha,:
All-Tndia Headquarters,
Bombay-4.

2ef.No.1608/56 ‘ November 19, 1958.

1. The 8pecial Officer,
Twplenentation and svaluantion,
Government of Bombay,
Departinent of Labour,
Sachivalaya, BOMBAY-1.

2. Shri R.DL. Mehta,

Joint Secretary to the Government of India,

Ministry of Labour and swploywent,

NEW DELUT.
Sir, i .
Re: Non-—implementation of Settlement.

We are conveying to you the following report of non-implementa-

tion of settlement for appropriate action:

(n) Name of Bstablishment:- Messrs. Shapoorji Pallonji & Co.
Private Ltd., and M/s. Pallonji
Shapoorji and Co. Private Limited.

(b) Nature >f settlement:-- Scttle-ment uader the I.D.Act, signed
in the presence of the Conciliation Officer, Boumbay
on Apwil 11, 1958, by the representatives of the
employers and the General Sectetary of the Building
Mazdoor Union, Bowbay representative of the workwmen.
The settlement was to take effect from May 15,1958
end comvered the issues of decasualisation, allot-
ment of work, and other related matters.

(¢) Reacome for n-m-implementation:~ To our knowledge there are
no valid reasons for non-implementation. The employe-
ers' reluctance appears to be the only reason.

(d) Repercussions of the non-implementation:~ The workmen are
deprived of the right to security of work. There
is lorgotanding discontent against this and if the
agreevent is no promptly implemen.<d, there will be
serious threat to smooth working and discipline.

(e) Suggestions for remedying the situation:—~ The Union concerned
r.e. the Building Mazdoor Union, Bombay, Nagindas
Chambers, Carnac Bunder, Frere Road, Bombay 1, has
already requested the Govermment of Bowbay to take
proner steps against the employers to enforce
implementation. The Government, however, have not
done anything yet. It is suggested that the employers
ghould be prosecuted under the I.D.Act after due
notice for not iwplementing the settlement.

Yours faithfully,

Sd/~ Bagaram Tulpule
Genemal Sccretaty.

cc: Shri K.A. Xhan,
General Secretary,
Building Mazdoor Union,
Hagindas Chanmbers, Carnac Bunder,
Frerc Road, BOMBAY-1.



HIND MAZDOOR SABHA
( All-India Headquarters ) ;
Servants of India Society's Home,
Vallabhbhai Patel Road,Bombay-4.

Ret. 130/59 ‘ January 17, 1959.

| The Secretary to the “svernment of Bombay,
Labour and Social Welfare Department, !
[ 01ld Scerctariat Building, Boubay.

Dear Sir,
Breach of Agreement between the Shapoorji
Pallonji & Company Private Limited, its

sister concerns -and the workmen employed
under it.

We have to report to you that the abovementioned companies
have not implcmented the agrecments with the Building Mazdoor
Union under the provisions of the Industrial Disputes Act. Under
this agrcement the Companies were to form a central pool of
employces in April, 1958. But the Companies have not done it.
Thus, the Companies have not alloted 'the work in rotation to the
workmen, not issued them the service and indentity cards and have
also not paid them the retrenchment compensatisn. The Companies
have committiced a breach of the provisions of the Industrial
Disvutes Act.

We have 1o reguest you to look into this complaint and
toke suitable action the Ceowmpany for thig breach. We' feel that
the Companies should be prosecuted in this matter.

Soliciting an early actionm.

Yours faithfully,

Sd/~ Ram Desai
Secretary.

No.AJS.19(1)58/173689-H,
Labour and Social Welfare Department,
0ld Secretariat Building,
Fort, Dombay, 26th November 1958
" 5th Agrahayana 1880.

the Yenecral Secretary,

(dind Mazdoor Sabha,

Scrvants of India S»ciety's Home,
Sardar Patel Road, Bombay-4.

Subject: Non implementation of the settlement, dated 11th
April 1958, signed before the Conciliation
Officer, Bombay, under 'section 12(3) of the Indus-
trial Disputes Act, 1947.

Sir,

I have to acknowledge the receipt of your letter No.
1608/58, dated the 19th November 1958, on the above subject, and
to state that 11 is receiving attention.

c
P

Yours faithfully,
Sd/~

SUPERINTENDENT,
Labour and Social Welfare Dept.

f1
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HIND MAZDCOR SABIIA
(All-India Headquarters)

Servants of India Society's Home, Vallabhbhai Patel Road,
Bombay 4 (India)

Ref. 208/59 January 27, 1959.

The Secretary to the Government of Bombay,
Labour and Social Welfare Department,

0ld Sceretariat Building,

Fort Bombay.

Dear Sir,

Non-luplementation of the Settlement,
dated the 11th April 195& under the
Industrial Disputes Act.

I have to refer to your letter No.AJdS. 19(1)58/173689-H,
dated the 26th Noveuber, 1958. Although it is now aboul two
wonths we have not ncad anything from your coffice about ouwr com-
plaint. In spite of our complaint, the management has continued
to continuc the breach of the scttlement. The delay in taking
any actlion agoinst thie management and absolute milence on yair
part, it seems to ne, servos as encouragoment to the cowpany. I
would once again request you t5 look into this complaint and
cxpodite the samc.

I have also to draw your attention to our letter WNeo

130/59, datud the 17th instant which is acknowlcdged by you
by your letter dated the 23rd instant.

Yours faithfully,

Sd/~ Ram Desai
Scceretary .

No. AJS.19(1)/59/88675-11,
Labour and Social Welfare Departwment,
0ld Secretariat Building,
Bombay, 23rd January 1959
3rd Magha 1880

To
The Secretary,
Hind Mazdon1r Sabhia,
Servants of India Society's Home,
Sardar Patel Road, Bombay-4.
Subject: Breach »f Agreement between the Shapoorji
allonji and Cowmpany Private Ltd., its sister
concerrs and the workmen ewmployed under it.
SHlaEy

I have to acknowledge the receipt of your letter
No2.130/59, dated the 17th January 1959 on the above subject, and
to state that 1t is receiving attention.

Yours faithfully,
84/
SUPERINTENDENT,
Labour and Social Welfare Departrment.
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HIND MAZDOOR SABHA
; - (All-India Headquarters)

L i ¥

qof. No.1530/58 November 14, 1958.

The Special Officer,
mplerentation and Evaluation,
overnment of Bombay,
epartment of Labour and Social Welfare, ;. . | |
sachivalaya, Bombay 1.

ﬁir,
Re: Implementation of the Code of
Discipline: Avoiding ncedless
litigation.

ey e b —

We have (o forward to you the folliowing report of breach
¢ the Code of Discipline sent to us by.one of our affiliated

unions:
Party responsible for the The Tata 0il Mills Co. Ltd., 3
Breach: Bombay ilouse, Bruce Street,
| Bombay~1. r
Specific naturc of the Indulging in litigation in contra--
Breach: vention of wlause II(vi) of the Code,
Details of the Breach: A ‘dispute regarding bonus to the work-

men for the year 1955-~56 was referrcd
| by the Government of Bombay to the
Industrial Tribunal, Bombay. The
employers had already voluntarily
rrid bonus to the workmen cquivalent
to about two months' wages and the
Tribunal in its award published in
Bowmbay Government Gazette Part IL of
I 29.10.1957, page 594-599, awarded an
additional bonus equibalent to about
half a month's wages. The employers
have appealed to the Supreme Court
against the award.
The Industrial Tribunal's award
does not put an excessive burden on
the cmployer who admittedly made
handsome profits in the year concern-~
ed. For the small amount of excess
, bonus, in which clearly no out-
standing principle is involved, the
employer 1is dragging the workers
( into expensive and vesatious litiga-
tion. '

AN

| The workmen coacerned are ucmbers of the Chewmical Mazdoor
Sabha, 115, Satyagiri Sada:, Dadasaheb Phalke Road, Dadar,
Bombay-14, while to the best of our knowledge, the employer
Company is a member of the Bmployers' Federation of India,Bombay
House, Bruce Strect, Bombay 1.

It is requested that the Government should use its good
offices to prevaii upon the cmployers to withdraw their appeal
in the Supreme Court and abide¢ by the letter and "spirit of the
Tode. We may, in this comnection draw the attention of the




Government of Bombay to the decision of the first meeting of
the Central Implementation and Evaluation Committee that as
regards appeals already pending in courts, the Central Govern-—
ment or the St te¢ Government as the case may be should explore
the possibilities of bringing the parties together so as to
settle the dispute outside the courts.

Thanking you,
Yours faithfully,

Sd/- Bagaram Tulpule
General Secrutary.

cC:

1. Shri R.L. HMehta,
Joint Secretary to the Government of
India,
Ministry of Labour and Bmployment,
NEW DELHI.

2. The Gencrcl Secretary,
Chemical Mazdoor Sabha,
115, Satyagiri Sadan,
Dadasaheb Pholke Raod,
Didar, Bowmbey-14.
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N>.BAIL.1258/152769-H, _
Labour and Sncial Welfare Department,
0ld Secretariat Building,
Fort, Bombay, 19tk February 1959.
30th Magha 1880.

From: The Under Secretary t» the Government of Bombay,
Labour and 3acial Welfare Department.

i) The Geneyal Secretary,
Hind Mazdoor Sabha,
Servents 2f India Sohciety's Home,
Sardar Patel Road, Bombay 4.

Subject: Code of Discipline -~ Alleged breach by the
Tata 0il Mills Company Ltd., Bowmbay 1.

Sir,

I-am divected to refer t3 your letter N».1530/58, dated
14th November 1958, on the above subject, and t2 state that after
careiul comsideration of the relevant factors, Government has come
to the conclusisn that ao useful purpose will be served by its
intervention in the matter which is at present pending in the
Supreme Court of India, New Delhi.

Yours faithfully,

Sd/w
Under Secretary to the Government of

Labour and Social Welfare Dgﬁﬁg%ﬁént.

No. EAI.1258/152769-~11,
Lapour and Sacial Welfare Departwment,
0ld secretariat Building,
Fort, Bombay, 20th November 1958
29th Kartika 1880.

The General Seccretary,

Hind Mazdocor 3abha,

Servants of India Society's Home,
Sardar Patel koad, Boubay-4.

[4)]

ubject: Iuplementation of the Code of Discipline.
Avhiding needless litigation.

SR
I have to acknowledge the receipt of your letter
No. 1530/58, dated the 14th November 1958, on the above subject.
Yours faithfully,

Sd/-

SUPERINTENDENT
Iabour aad Social Welfarc Department.

7t



- 29 ~

CASE OF Tii INDIA GENsRAL NAVIGATION
& RATLWAY COMPANY-LIMITED, -CALCUTTA

1. The Dock IMnginecering Mazdoor Sabha, affiliated to the
Hind Mazdoor Sabhia, represents the workmen of this Company. The
Union had raiscd several demands,some of which were pending
before the Commissiontr of Labour for.quite a long time. The
Union had repeatedly made efforts to expedite the proceedings
before the Labour Commissioner. It had lengthy. correspondence
with the West Bengal Government thereby bringing the situation
to their notice. The State, Government failed to take positive
steps to expedite the proceedings and this attitude on the part
~f the Government served as a fresh encouragement to the Conpany
to pursue its vindictive attitude towards the union. The Coupany
had unilaterally changed norms of production and workloads were
increased.

2. The Company declared a lock-out on 19th March 1959 on
alleged ground of assault on its officer. The Union immediatcely
wrote a letter dated the 20th March 1959 to the State Labour
Minister. The flind Mazdoor Sabha had also:written to the Stabe
Government. The Secrctary of the Hind Mazdoor Sabha had discussaed
his case with the State Labour Minister. Shri Sattar had pro-
mised the HMS delegation to refer all the pending disputes to

the Industrial Tribunal for adjudication and to'issue necessary
orders nrohibiting the lock-out. To facilitate such action by

the State Government, he reguested for a complete: list of points
which constituted the grievances of the workmen. List was accord-
ingly supplied. But the Government did not make a reference and
order was o2lso not ilssued. On the contrary, the Government
reclined from its ascurance given to the Union.

O The lockout was illegal as it was declared during the
pendency of procecedings before the Tribunal. This was brought

to the notice of the Government and the HMS had recguested the
State Governwent to institute an enguiry into conduct, actions
and behaviour of the Company as well as the Dock Enginecring
Mazdoor Sabha. TheState Governmeant have not taken any action
against the Company for illegal lockout, for breach 2f the Code
md has not institued any enguiry into this case. On the contra-
ry the company had stipulated certain conditions about workloads
and discipline which the workmen were forced to accept and which
were approved by the State Government.

4. This case reported to the Government of India by the Hind
Mazdoocyr Sabha. HMS was informed by the Government of India that
the State Government have been reguested to investigate this
complaint and if necessary 1o place the matter before their
implementation and Bvaluation Committee. -

B, Thus, neither the Government of India nor the State
Government have taken any action in this case and the breach
of the Code as well as illegal action on the part of the
Company has egcaped unnoticed.

e mn Qe
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CASE OF MESSRKS. BIKANER GYPSUMS LIMITED,
JANSAR, BIKANER, RAJASTHAN.

The workmen of this Company are represented by the Gypsum

Mine Workers' Union which ig affiliated to the Hind Mazdoor
$abha. The Union had submitied a set of deamds to the Company on
3rd July 1958. These demands were algo sent 1o the Chief Labour
omiissioner and the Conciliation Officer (Central). During the
sendency of thegse denands before the Conciliation Officer, the
Managenent had adopted all types of unfair labour practices in-
cluding victimisation of the active workers of the Union. The
Babha hod written a letter dated the 19th June 1958 to the
Govérnuent of India, conveying this report and requesting to take

jup the matter with the Management.

2. The Union had brougiht to the notice of the Management that
bheir activities amouwnted to clear breach of the Code of Disci-
pline. The Union had offered to discuss all outstanding dispuies

[with the Company and to settle the same. The Union had also
offered to have a recourse to Arbitration and adjudication. Inspite
of these efforts by the union to settle all grievances by mutual
negotiations there was no response from the Management.

5. fven the attitude of the Governwment was not helpful and the
Government took certain decisions on the basis of incorrect
information. When the Sabha had brought certain actions of the
Management to fthe notice of the Government of India, the Govern-~
nment maintained that the Gypsum Mine Workers' Union was not a
registered union and, therefore, the question of granting
recognition as a sole bargaining agent to this union by the
Management does not arise. This decision was commmnicated to the
sabha by their letter dated the 23rd September 1958. Actually,
the contention of the Government about the registration of this
union was not correct because the records of the Registrar of
Trade Unions go to show that this union was properly registered
and thig 19 supported by a letter dated the 19th Januwary 1959
from the Registrar of Trade Unions, Rajasthan. e has clearly
stated that the registration granted to the union on 8.7.1958
continued without any break.

4., The Sabha had raised this question in the 17th Session

of the Standing Labour Committee in October 1958. Ingpite of
clarification by the Sabha about the Union's registration, the
Deputy Labour Minister waintained that the Union was not regis-~
tered and that the Government was justified.

Do The workmen resorted to strike from 1st October 1958 and
continued till 30th November 1953. It should be noted that the
workmen had resorted to strike after waiting for a reasonable
time. The Union had all along informed the Government about the
developments and failing any response either from the Manage-
ment or from the Government, the workmen had.no other alternative
but to resort to strike. Inspite of cfforts by the Union and thc
correspondence carried on by it with the Management and the
Government, no action wWas taken, firstly, by the Government and
secondly, by the Managemant.

6. The Sabha had written a letter to the Governwment on 17th
January 1959 and nad requested the Government to hold an 1nquiry
into the events leading to the strike and also into the incidents
that have taken place during the strike. The Government stated
that 1t does not feel it expedient to hold an inguiry imnto this
dispute, ]

T What is important in this case, is to ascertain responsi-
bility for this strike on different parties. It i3 essential to
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ascertain whether there was any breach of the Code of Discipline

and if so by whom. It is also necessary to consider the propriety
of the attitude and aczions of the Governuent.

8. Coples of relevant letters are enclosed herewith for rcady
reference. ;

— . - e ——— — - S s e —

CaSE OF T{HE PREMIGR AUTOMOBILES
LIMITED, BOMBAY.

The Hind Mazdoor Sabha had submitted a complaint pertaining
to o breach of the Code of Discipline by its letter No.1609/58
dated the 19th Hoveaber 1958. Our letter was replied by the Govern~
went of Bowbay by their letter No.BAI.1258/153690-H, dated the 19th
February 1959. In this letter the Governwment of Bombay wag kind
enough to make inguiry as to whichi clause or clauses of thie Code
of Discipline were violated by the Management. It shiould bhe noted
that it took 3 months for the Government of Bombay to make this
simple inguiry.

By our letter No.685/AP/59 dated the 12t March 1959 the HMS
had specified the clauses of the Code of Discipline whiah, in our
opinion, were violated by the Company. We had also stated in that
letter that if the appropriate authorities were to take wmonths
together to make such simple inguiries we wonder how this Code
could be uscd to maintain harmonious relationship and industrial
peace. We have now raeceived a letter dated the 12th May 1959 frouw
the Govermument of Bowmbay informing us that the State Governuwent
had come to the conclusion that none of the matters complained Ly
us involves violation of the provisions of the Code by the Mana-
gement of %the Premier Automobiles Limited.

Thy have also given reasons for this conclusion. The reason
given in the letter dated the 12th May 1959 is different frouw the
one given in the Governwent's letter No.AJP.3358/H, dated the 9th
September 1958. In the latter letter Government had stated that
tiic Nainital Conventilon regarding recognition is voluntary and,
therefore, it was not possible for the Government to take any
action against the wonagement of the Company. Whereas in their
letter of 12th May 1959 they have stated that the wmanagement has
not committed breach of the Code as the Sabhia cannot claim
recognition as it has no regard to the principles laid down in
the Code. These replics from the Government given on different
occasions is clear indication of the State Government's attitude
towards the Code of Discipline and extend of its operation in the
State of Bombay.

We are enclosing herewith copies of these letters.

eismiins O b (o ) owmiims
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Office 2f the Tabour Commissionecr,
Rajasthan, Jaipur.

No. 25232 RTU Dated the 2nd Sept. 1958,

The Secrutary,
Gypsua Mine Workers Uniom,
Jamsar (Bikaner).

Sub: Registration of your Union.

Ref: This office letter No. 21157/RTU Dated
the 11th August 1958.

A
The provisional certificate beaing No.G66/58 dated the
Bth July 1958 which Was withdrawnm for non-submission of Annual
returns for the years 1955-~56, 1956-57 and 1957-58 under this
office letter No. 21157 dated the 11th August 1958 is hereby
restored as the Union has submitted the returns in question now.

Sd/-~'Naresh Kumar Joshi.

Registrar of Trade Unions
2-9-58.

From: The Labour Commigsioner,
Rajasthan, JAIPUR.

Po:  The General Secretary,
Hind Mazdoor Sabha,
Servants of India Society's l[onme,
Vallabhbhai Patel Road, BOMBAY~4.

Dated the 19th Jan. '59.

Sub: Registration of the Gypsum Mine Workers' Union,
Jamsar, Bikaner.

Ref: Your letter No. 14/59 dated January 6, 1959.

Dear Sir,

The Gypsum Mine Workers' Uaion, Jamsar (Bikaner)
applied for registration on 30.6.58 and a provisional certifi-
cate was granted to the union under No.66/58 dated 8-~-7-58,
subject to their submitting amnual returns for the years
1955-56, 1996-57 and 1957-58, within one month of the issue of
provisional certificate., The union having failed to submit
these returns in time, the registration was withdrawn; but the
union having satisfied the recasons for delay in the submission
of these amnual accounts within the stipulated time, the
registration so withdrawn was fully restored.

In the circumstances, the registration granted to
thie union on 8.7.58 continues without any break.

Yours faithfully,
8d/- N.K. Joshi
Registrar of Trade Unions,
Ra jasthan.
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Bxtract from letter No. E&I-35(12)/58, dated the 23rd
September 19958 from the Joint Secretary to the Government of
- India, Ministry of Labour and Buployment, to the Hind Mazdoor
Sabha.

"I am directed to refer to your letter of June 19, 1958
on the above subject and to say that on his revealed that the
managenent of M/s. Bikaner Gypsums Ltd., Bikaner, camnnot be
said to have infringed the Code of Discipline on account of its
failure to settle the dispute regarding bonus with the Uniomn,
as this matter had alrecady been taken up for conciliation.
Moreover, the Gypsum Mine Workers' Union, it is reported, 1is
no longer a registered trade union and it would be appreciated
that the question of granting recognition as a s>le bargaining
agent to this Union by the managemmnt does not arise for the
present. The action of the menagementt to require workers to
sign a 'memorandum of scttlement' before receiving the payment
of borus 1s however being taken up with' them."
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HIND MAZDOOR SABHA
(All India jeadquarters)

Ref.No.129/59 January 17, 1959.

Ishri R.L. Mehta,

Joint Secretary to the Government of India,
Ministry of Labour and Baployment,

(WEW DELHI.

Dear Sir,

Code of Discipline - Bikaner Gypsums Ltd.

We have to refer to your letter No. E&I -~ 35(12)/58, dated
the 23rd September 1958. '

You have stated in para 1 of your letter that the Union
was no longer a registered trade union. We are enclosing lhierc-
with a copy of letter No. 233:RTU, dated the 2nd September 1958
from the Registrar of Trade Unions, Jaipur. It would be clear
from this letter that the Union had its registration restored
from 2nd September, 1958. At this stage I have no desire to go
into controversy over the registration between 8th July 1958 to
11th August 1958 and atfter that date till 2nd September, 1958. I
do not think that the Registrar has powers under the provisions
of the Trade unions Act, to take the steps which he had taken.

In para 2 of your letter, you have reported incideant about
Shri 3.R.Kalla. We have been instructed to say that the report
of assault on Shiri S.R. Kalla on 11th July, 1958 is entirely
baseless and no such incident has taken place. This report is the
stretch of imagination of the menagement with a view to bring
the uwnion in disrepute. It would be worthwhile to check this
report from the C.I.D. reports. Incidentally, it wmay be stated
that Shri Kalla has been taken in employment although he docs
not fulfill the conditions laid down in clause 7(a) of the
Standing Orders. The Union has made several complainits to the
management about the activitics of Shri Kalla and it seems to
us that Shri Kalla has made a report on these lines intentionally
to bring the union in disrepute.

The strike and other events which have taken place in this
Company, wake it imperative that there should be complete inquiry
in the same. We have already requested your office to consider
such an inquiry in these incidents. We have once again to pro-
pose to you that all thesc events and incidents should be
investigated properly so that all can have clear picture of
the dispute. '

Yours faithfully,

Ram Desal
Secretary.



- 35 -
HIND MAZDOOR SABHA
(A1l India Headquarters)

Ref.No.1609/58 November 19, 195&.

1. The Special Officer, ]
Implementation and gvaluation, ‘
Government of Bombay,

Department of Labour,
Sachivalaya, Bombay-1.

2. Shri R.L. Mehia, !
Joint Secretary to the Governwment of India,
Ministry of Labour and Bmployment,
New Delhi. "

Six,

Re: Breach of the Code of
Discipline.

We are conveying to youw the following report of a breach
of the Code of Discipline for appropriate action:

Party responsible for the Breach: The Premier’'Automobiles Ltd.,
Boaubay.

Specific natuve of Breach: Unfalr Labour Practices, Interference
with affairs of trade wnions. Article II1I(ii) of the
Code.

Details of the Breach: The managemant has iwmproperly withdrawn
the recognition of the union to which a vast majority
of the workmen belong and is making deliberate cefforts
to put up a rival union under the name : Prenmier
Automobiles Workers' Representative Committece. This
so-called committee whicli-is net mmiy even a registercd
body is given facilities to collect subscriptions with-
in the factory premiscs which right is denied to the
ingineering Mazdoor Sabha. Workers of the so~called
workers representitive Committee are given time off
with pay and the frecdom to raom all over the factory
in their efforts to disrupt the Enginecring Mazdoor
Sabha.

2. The BEngineering Mazdoor Sabha had demanded of
the management that the workers should be paid a
sultable interim bonus before Divali. This the wmana-
gement flat-ly refused to do. However, a day before
Divali, the management put up a notice announcing the
payueat of interim bonus, mentiquning in the notice that
this was in response to a reguest by the Workers
Representative Committee. This was a calculated effort
to boost up the prestige of the so-called Committce
and to underwine the legitimate union of the workers.

The management is thus guilty of calculated attempts
to interfere with the freedom of organisation of the workers
and is indulging in unfair labour practices. we have conclu-
sive proof that the so-called workers' representative Commi-
ttee writes out receipts in the names of workers without
obtaining any payment of subscriptions frowm them and, in any
case, its official rate of subscription is one anna per wonth.
It will thus be clcar that the representative Coumittee can
have no locus standing under ihe Nainital agreecment about
recognition and under the Code. -
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| We demand that the management should be sternly warned
about ite deliberate policy of flouting the Code of Discipline.
The Dmployers' Organisation to which the employer Company
ﬂelongs should also be asked to take appropriate action the
remicr Automobiles for its actions.

We may add that the # & I Division of the Government
?ave recently conducted an cnguiry into the whole dispute
hat took place several months ago. However, that inguiry or the
findings thereof cannot obsolve the management from observing
the fair labour practices prescribed by the Code.

Yours faithtully,

8d/~ Bagaram Tulpule

General Secretary. .

cc: The General Secrctary,
Enginecring Mazdoor Sabha,
Kamgar Sadan, Nawab Tank Road,
» Bianzgaon, Bombay-10.

- ——— ——r e

No.APJ.3358/1,

Labour and Social Welfare Department,
0ld Secretariat Building,

Tort, Bombay, 9th September 1958.

|

’ " 10 "
From: The Under Secretary to the Governument of
Labour aneé Sociol Welfare Department.

ﬂBombay,

To: The Secretary and Treasurer,
Engineering Mazdoor Sabha,
Kamgar Sadan, Nawab Pank Road,
Mazgaon, Bombay-10.

Sir,

I am directed t2 refer to your letter No.S/MLL/PA/409
of 21st August, 1958, addressed to the Minister for Law and
Labour, on the subject »f vecognition of your oLubha as the
vepresentative of workers in the Premier Automobiles Liwmited,
amd to state that according to the Nainital convention such
recognition is voluntary. It will, therefore, not be possible
fo1 Government to take action as suggested by you.

Yours faithfully,

Sd/~ B.B. Brhambhatt

Under Secretary . .to the Governmnt of
Bombay,
Labour and Social Welfare Department.

e Dom wn(rmom O v
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HIND MAZDOOR SABHA
(A1l India Headquarters)

Ref.Wo.G85/4AB/59 March 12, 1959.
The Under Sccretary to the Government
of Bombay,
Labour & Social Welfare Department,®
0ld Secretariat Building, Fort,
Bombay-1.

Dear Sir,

Premicr Automobiles Ttd.

We have to refer to your letter No.BAI.1258/15%3690-4
dated the 19th February, 1959. Your letter is in connection with
our compldint of brecach of Code of Discipline by the above
mentioned company. We had sent our coamplaint to you on 19th
November 1958,

In rveply to your request to specify the clauses we have
to state that our couplaint is two-fold. Pirstly, it is about
recognition of our aifiliate, Lngineering Mazdoor Sabha. Secondly,
we have complained about certain activities of the management
which arc underiaken with a view to boost up the prestige and
menbership of the so-called Premier Automobiles Workers! Committee.
This act of management, in our considered opinion, amounts to
supporting and encouraging unfair labour practices in the form
of interference with the right of workmen to enrol as well to
continuce as wion menbers.

On the IZirst part, the Company has committed a breach ot
Code under clause No.IIT{vii). This clause is attracted on two
counts. Firstly, the Company has refused to recognise Engineering
Mazdoor Sabiha, which has 85 per cent memhership as per verifica-
tion done by the ofiice of the Commissioner of Labour. Secondly,
the Company has recognised a minority union which has only about
12 per cent wmembership. This Committee is not in existance for
one yeor.

As regards second part, the breach falls under Clause
I1I(1i). In this connection, we should state that Shri P.M.Shah,
Deputy Staff Manage:r of the Coupany, had attended a weeting of
certain workmen called by this Committee to canvass its wmembership.

We are suprised that three months are wasted only for
making cnguiry about specific clauses. We wonder how the Code
could be used to maintain hormonious relations and industrial
peace if the authorities concerned take wmonths together to make
simple guerries of tnis naturce. We should emphasize that wiless
your Government changes its attitude towards this Code and until
steps are taken to iwmplement this Code in its proper spirit
this Code could have no future in Bombay #State.

Yours faithfully,

84/~ Ram Desal
Copy to: Secretary.

1. Shri R.L. Mchta, .

Joint Secretary to the Govt. of India,
Ministry of Labour & Buployment,

New Delhi.

The Secretary,

Inginecring Mozdoor Sabha,

Kamgar Sadan, Nawab Tank Road,

Mazgon, Bombay-10.

no
g
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No. BAI-1258/15%690-i,
Labour and Social Welfare Departwent,
0ld Secretariat Builsing,
Bombay-1, 12th May 1959
Vaisakha 22, 1881.

The Deputy Secretary to the Government of Bombay,
Labour and Social Welfare Department.

The General Sccretary,

flind Magzdoor Sabha,

Servants of India Society's Home,
Sardar Patel Road, Bomuay-4.

Subject: Code of Discipline.
Alleged breach of the - by . . ¢
the Premier Automobiles, Bombay.

pir,

I am directed to refer to the correspondence ending with
lyour letter No. 685/59 dated the 12th March 1959, on the above
subject, and to state that after due consideration, the State
(Government has come to the conclusion that noen of the matters
jcomplained of by you involves violation of the provisions of the
Code by the Premier Autowmechiles Ltd., as alleged, for the
|reasons stated bolow:-

1) Recognition of the mnginecring Mazdoor Sabha:-

The criteria for reccognition of Unions evolved at the 16th
Session of the Indion Labour Conference inter alia provides that
only those unions should be recognised which adhcre to the Code
of Dascipline. According to the wmanagement the Sabha camnot claim
recognition becansce it has no regard to principles laid down in
the Code. It resorted to a strike without notice which was conti-
nued long after the Code came into operation, amd indulged in
demonsirations in and outside factory wherein rowdyism was
allowed.

It cannot be denied that the Sabha resorted to a strike,
which, in the opinion of the State Government, wag .illegal,
lasting for about three wonths, and continued it even-after
ratification of the Code by the All India Organications of
Luployers and Workers! with a view to coercing the management
to concede its demands instead of utilising the existing
machinery of conciliation and adjudication for scettlement of
the disputes. It is olso not correct tc say that the management
has recognised the Premier Automobiles Workers' Representative
Committee. The allcgation against the managewent about breach
0f clause III (vii) of the Code fg, therefore unwarranted and
without substance.

i1 ) Activities undertaken on bchalf of the management with
a view to boosting up the prestige and membership of the
Premicr Automabiles Workers' Representative Committee:.-

The management has denied all allegations of any preferen-
tial trectuent to the Wirkers' Representative ‘Committee with a
view to boosting up its prestige and wvembership. Hven 1f any
facilities were given to the Committee it cannot be interpreted
as "unfair labour practice" under clause III(ii) of the Code.
In the opinion of the State Govermment, even 1if, the Sabha were
recognised, the management is not precluded under tlie Code from
giving facilities to another union which has membership in the



-39
goncern.

Yours faithfully,

Sd/~
Deputy Secretary to the Government of
Bombay,
Labour and Social Welfarce Department.

No. BAIL.1258/153690 H,

Labour and Social Welfare Department,

0ld Secretariat Building,

Fort, Bombay, 19th February 19%99.
30th Magha 1880.

The General Secretary,

Hind Mazdoor Sabha,

Scrvants of India Society's Houe,
Sardar Patel Road, Bombay 4.

Subject: Alleged breach of Code of Discipline by
the Premicr Automobiles Ltd., Kurla, Bombay.

NPV B | ...
SEiaz,

With reference to your letter No.1609/58, dated 19th
November 1958, on the above subject, I am directed to regucst
you 1o specify which clause/clauses of the Code of Discipline
is/are violated Ly the complaints made by the Sabha in its
letter referred to above.

YOURS FAILTHFULLY,
Sd/~
Under Secrtary to the Government,

of Bom ay,
Labour and Social Welfare Lept.
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CASE OF THis ORIENT PAPER MILLS LIMITED,
BRAJRAJNAGAR, ORISSA.

1. Workmen of this Company are represented by the Orient
Paper Mills Sramik Congress. The Company had entered into several
agreements with the Union. These agreements cover different
cinditiong of service of the workmen. Some of these agreements
arre dated the 6th December 1956, 5th March, 1958, etc. Some of
tle demands have been decided by decisions of the Labour

Appelate Tribunal and the Incustrial Tribunal.

24 The Management has committed breach of settlements as well
a$ the decisions of the Tribunals and continues the same. The
Upion had written to the Company about the breach on various
ogcagions. Such correspondence is gpreadover a period of about
six months 1.e. from Octover 1958. But is was ¢f no avail.
Neither the Managemmnt nor the State Uovernwment has taken any
positive steps in thisg case.

S The dind Mazdoor Sabha had sent a complaint regarding non--
1aplementation of Agreements to the Government of India as well
ag to the State Governwent by its letter of 12th January 1959.
Eixcept for a formal acknowledgement from the Government of
Ihdia, the Sabha has not received any communicstion.

4. The Union had also subuitted a set of "‘demands i1n November
1958. After prolonged conciliation proceedings, the State
ﬁovernmunt referred certain minor demands to the Tribunal and
qost 0f themajor demands were not referred to Adjudication.
§alo resulted in a breakdown of all processes of collective

argaining and the Management resoted to all sorts of unfair
abour practices. Coercive steps on the part of the Mnagement
1nﬂlly precipitated a strike in this Company with effect
4rom 20th April 1959.

5. During the pendency of this strike neither the Government
r the Company wmade any attempt t2 settle this dispute by
mutual negotiations, conciliatim or arbitration. Efforts
f tihe Union were unfruitful. On the contrary, the State
%nvernment resoted to serious repressive measures.

E. The attitude o5f the Grvermment is clear from wording
nd tone of a letter from the Commissioner of Labour,
Drissa, dated the 10th March 19%9 to the Cowmpany. A copy of
this letter is enclosed herewith.

7. The strike in this Company was settled and finally
withdrawn because of assurance given by the State Government
to refer all the pending demands to adjudication. If this
action would have been taken by the State Government in the
beginning, strike and consequent loss of production could
liave been convenicently avoided.

~
e e [
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OFFICE OF THE
LABOUR COMMISS1ONE;(-CUN-CHIRF "INSPECTOR OF FACTORIES, ORISSA.

No. /LG
Cuttaol, the 10th March, 1959.
From
Shri S.5. Parija, 0.4.5.,
Labhour Crhowumiscioner, Orissa.
To M/5. Orient Paper Mills Ltd., Bra Jro jnagar.

Sub: Orient Paper Mills Sramik Congress letter No.?33
dated 3.3.1959 to your address.

Sifsh

The above quoted letter a copy of which has been forward.
2d to we scems 1o be porientous of aggresion taking shape out of
sense .0of frustration. Sub re-~actions very often find their first
dxpregsion in harangues ononget innocent and credulous working
wnss dragging them by inflamatory expressions to the verge of ruin
through inconsideratc actions. This is the stage at which every
conscientious umployer and government agencies should be very
cautions and carcful. I toosk up the conciliation but unfsriunate-
ly you ond your workcrs could not be’ brought to an wmicable
settlement of all your diffcerences. Conciliation having failed
the digpute had to be referred to adjudication and Government
have referred only thet woint for adjudication that they consi-
dered worth refoerring. The wnole watter is to be judged objectively
and not subjectively irrespective of the consideration as to
whether it aLiooto thie organisational or political aims ¢f trade
union sponsarers or whether it affects the vested interest of
tine cuployers. I contacted yvou and your ¢mployecs witih an open
heart and 1 cannot belicve of any unholy alliance between
capital and Governuent officials at any other stage in this
case. (ligh Governmenl Officinls have got sowmething to fall back
upon unlike people having no ostensible means of livelihood
handling wcu and money. tlowever you might have known best what
hand you haod in bringing about this alleged part reference of
dispute to adjudication. What I am concerned with is that the
innocent workers may be awayed away to ruins by irresponsible
vituperations of agitators of doubtful standing. A strong trade
union organisation in an industrial establishment is undoubtedly
a bull work of industrial truce and prosperity but instances are
not rave where irvcsponsible gpecches and actions of porsous
lacking farsighi and proper perception have brought both the
workers and trade unionliswm to ruins in the past ultiuately
jeopardising national progress and prosperity.

c“bo

I would thercisre advise you once again to toke your
workers immedistely into your confidence and take oll steps
to dispel the influence of inflamatory agitators that wight
not have any genuine regard for the future of the workers
by explaining to your workers in wmass gathering or in groups
the whole situation objectively and the consequences of
illegol sirikes or lock-outs in pursuance, thercof if they arc
resorted to unjudiciously.

Yours faithiully,
Sd/~ §.3. Parija

Labour Cowumissioner, Crissa.



- A2 =

CASE OF IKD CYCLES LIWITED,
BOMBAY.

1. The workmen of this Company are represented by the
Ingineering Mazdoor Sabha, hereinafter referred to as 'the Sabha.'
The Sairha is functioning in this Company for the last 10 yeais.
During this period tue Sabha has settled several disputes inclu-
ding revrenchuent of about 125 workmen by mutual negotiations

and in respect of disputes where there were diffcrences of
opinion, both the partics had a recourse to adjudication.

20 Sometime in January 1957 the Sabha had discussion with the
Managenw 1t and both the parties had agreed that a Permanent Board
of Avbitration should be created to settle all points oi differ.-
ences between the parties.

5. The Coupany had prepared a draft of arbitration agreeient
and a copy of this draft was supplied to the Sabha which was
discussed between the parties till April 1957. Sometime in April
57 both the parties agreced to postpone finalising of the agrec-
wment till the demand of bLonus for the year 1956-57 was finally
sevtled. This demand was secttled in January 1958 as a rcsult of
arbitration award of Late Shri N.C. Mehta and Shri Mehesh Desal.
The Learned Arbitrators nave in their award wade a reierence to
the arrangement pertaining to Perwanent Board of Arbitration.

4. Immediately after this award the Sabha approached the
management for further discussions sver the arbitration agree--
aent,. In Junce 19598 the 3Sabha had written letter to the Cowmpany
and it was discussed in the Works Committee meeting held on
28th June 1958. The uninutes of this meeting make a record of
the following decision:

"S5hri Ram Desail drew attnetion of the Committee

to a letter of the Coupany dated 19th May 1958
and euphatically told that the Union will not
support any tactics of go slow or strike by the
workers. Shri Vohra stated that the work of pro-
duction suffers when unusual time is taken to fix
the minimua., e further stated that common cfforts
should be wade on the part of the Management and tiic
Union to solve all the difficulties which cowme

in the way of production. Shri Dezai read out ine
contents of the letter which he had sent four

© rive days back te the Management. Sari Vohra
stated that he will get the draft Agrecment ready."

5o The Sabha had repeatedly written to the Cowmpany about
the arbitration agreement. As therc was no positive indica-
tion on the part of the managcrient to expedite this agreement
the Sobha wrote to Jhri R.D. Birla, Chairman of the Coupany,
Shri G.D. Birls, Siri Gulzarilal Nanda, Union Labour Minister
and Shri Shantilal Shah, Minister for Labour and Law, Govern-
went of Bombay. The representatives of the workwmen had also
met 8hri Shantilal Shah iIn November 1958 and had explained
the situation in the company due to delay on the part of the
Company in finalising the arbitration agreement.

6. On 20tl November 1958 the Management wrote to the
Sabha explaining their position in details and finally
confirming the arrangecment aboul creation of Permancnt Board
of Arbitration. Relevant portion of this letter is repro-
duced herehelow:

e have, thercfore, to inform you that the Manage-
ment will be agrecable to the appointment of
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Arbitration Bourd for a fixed period entrusted
with the examination and consideration of issues
stated above inciuding the question of annual
bonus simultaneously, so as to ensurce poeaceful
solution of guestions and demands brought before
the Arbitration Board by both the sides; it

being understood that @ll such issues will first
be thoroughly discussed and efforts will be made
to come to a settlement between the partiesz, but
in case it is not possible to agree onm uny one or
Lhe oshier of {the issues, all such issues on which
there is no agreement will be referred to the
proposed Board of Arbitration."

I Frowm fNovember 1958 till March 1959 both the partics had
entercd into prolonged negotiotions over finalisation of terums
of agreement pertaining to arbitration. On 17th March 19%9 the
agreenent was Iinalised and it was agreed that both the parties
should sign this agrcement within a week's time. When tho
representotives of the workmen approached the manageucent in the
last week of March 19959 for signing this agreement, they were
verbolly informed that the Manageuwent was not willing to cign
this agrecment. Inspite of this reply frowm the wmanagewent the
workmen decided to pursue this matter in a peaceful manner and
the Sabha wrote about this to the Chairman of the Company as
well as to the Government of India and the Bowmbay Governument.
The Sabha had also submitted a couplaint pertaining to breach
of the Code of Discipline. Copies of this complaint were gent
to the Government of Bombay as well as to All India Manufacture-
rs Organisation, of which this Company is a member.

8. The Hind Mazdoor Sabha had written a letter én 20th
March 1959 to Shri Gulzarilal Nanda, Union Labour Minister. ALl
thie correspondence by the Sabha and the HMS was acknowledged

by formal letters and the Government of India inforwmed the HHS
that the State Government has instructed ky tiie State Lobour
Comrissioner to seek clarification on certain points from the
Sabiha.

9. The Sablia had repeatedly written to the Labour Coumissi-
oner about this case. Bxecept a formal letter steps weee not
taken by the ofifice of the Labour Commissioner and still the
matter is lying in the office of the Labour Commissioner with-
out any action in respect ol this case. The Sabha had also
written to the Governument of Bowbay and they wanted certuin
informition which was supplied to them by the Sabha by their
letter ‘dated the 11th May 1959. Since this letter there was

no communication from the Government of Bowbay. The Sabha has
again written to the Governwment of Bombgy on 6th July 1999.

10. This i3 a case where the Management has cniered into
agreement for creating a Permanent Board of Arbitration.
This was confirmed in writing by the company by their letter
of 20th November 1958. Inspite of this agrecrent the manage-
ment hae now went back and has refused to sign the Arbitra-
tion Aprcement.

11. Copies of relevant letters are enclosecd herewith., This
correspondence will indicate the attitude of the Manageuent,
{Lhe Buployers' Orgonisation viz.All Indias Manufacturers!'
Orgonisation cnd the Government.
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| CASE OF SHRI R.L. PRADHAN.

(12. This worker was working 1n the Rim~Mudguard Department
of the Hind Cycles Limited, Bombay, for about two years. In
September 1958 he was dischorged by the Company wibhout speci--
Tying any reason. Bngineering Mazdoor Sabha referred his case
to the Conciliation Officer,

13, It was contended on his behalf that the Coupany did not
comply with provisions of Scction 25F as well as Scction 9A

ot the Industrial Disputes Act, that there are junior workmen
working in his department and that the Company d4id not give
any reason for liis discharge. The Conciliation Oificer was
also informed that the intention of the Company in diszcharging
this workman was to coerce the other workmen to¢ increase work-
loads. Bome days before this workman was discharged, he was
called by the Officers of the Company and was told that he
diould agree to increase workloads in his department and lbe
showld induce other workicen to accept the proposal of the
Company. He had rejected the proposal of the Company.

14. This case was discussed in the Office oi the Commission-
er of Labour from November 1958 to February 1959, On 2l1st
February 1959, the Assistant Commissioner of Labour informed
the Union that he does not propose to admit the dispute in
Conciliatiown.

15. The Union requested for reconsideration of this decision.
But the Commlsgioner of Labour has inforued the Union that he
does not propose to interierce with the. decision taken by the
Agssistant Commissioner of Dabour. The Governwment of Bombay

have also decided not to intervene in this wmattexr. Thus, this
case 1s not token in Conciliation and there 1s no remedy open
to this worker to get his case decided.

16. The Cowupnny and the State Governwment, both have commi-
tted Lreach oi the Code of Discipline. Copies of relevant
correspondence are enclosed hercwith for reference.



Engineering Mazdoor Sabha,
Kamgar Sedan,Mazgaon,
M/HCL/CL/23. Bombay -10,
‘April 8, 1959.

The Commlssioner of L&bour,

Framji Cawasji Institute Bullding,
Dhobi Talao,

Bombay~-2.

Dear Sir
’ Hind Gyecles Limiteds

In continuation of our letter No.M/HCL/CL/1020, dated
the 1€th February 1959, we have to bring to your notice that we
would like to know the date of hearing 1ln our complaint against
this Company for violation of the Code of Discipline in Industry.
We were informed by the Officer concerned that we shall be given
opportunity to place our views and comments after hearing the
Comnany's side. We desire that you should loox inte this and
let us know about it at earliest.

Yours faithfully,

Sd/-Ram Desai
Secretary.
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Engineering Mazdcor Sebha,
. Kamgar Sadan,Mazgeon,
Bombay -10.
M/HCL/CL/75. April 28, 1959.

The Commissloner of Labour,

Framji Cawasji Institute Building,
Chobi Talao,

jombay -2,

Dear Sir,
Hind Cycles Limited.

We have to refer to our letter No.M/HCL/CL/23 dated the
8th instant in connection with our complaint against this Comnany
fior the breach of the Code of Discipline. We had requested your
Qffice to let us know the date as per the convenience of the Officer
concerned, on which date we could heave an ovportunity to place our
views and comments on this comvlaint. We have not heard anything
from your office so far. We would once again request you to look
into this case and fix the same for hearing at your earllest conve-
nience.

We should also state here that we have now received a
letter from the Government of Iandia, in which we are Informed that
the Government of Bombay requires some clarification from us on the
pvloints raised by us. We further understand that your officials
wEre to contact us in this resvect. In view of this letter, we
think that the meeting should be fixed at earliest, so that the
requisite informeation that is required by the Government could be
nlaced before you for necessary communication.

Soliclting an early reply,
Yours faithfully,

Cppy to: N et
1. Shri B.B.Brahmabhoatt, Ba¢= daa Desdl

Under Secretary to the Govt.of Bombay, MBLY

Labour & Social Welfare Dent.,01ld 3ecretariat Bldg.,

Fort, Bombay.
d. Shri R.L.Mehta,

Joint Secretary to the Government of India,

Ministry of Labour and Employment,

New Delhi.
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Kamgar Sadan,Mazgaon,
Bombay-10.
M/HCL/CL/183. June 2, 1952.

The Commissioner of Labour,
DhoHi Talao,
BomHay -2.

Dear Sir,
Hind Cycles Limited.

We have to draw your attention to our letter NO.M/HCL/
CL/75, dated the 28th Aoril 1959. We have not heard anything from
you. No date has been fixed by your office. In view of your conti-
nued silence in this matter, we fail to understand attitude of your
offfice. It is now about two months that we have been regquesting
your office to fix a date so that we could discuss our complaint
with the officer concerned. We once again suggest you that we wmay

be informed about & date on which we can meet you or any of your
ofFicers.

Soliciting and early reoly,
Yours feithfully,

cd. 1. Shri B.B.Brahmabhatt, 8d/- Rem Desai
Under Secretary to the Secretary.
Government of Bombay,
Labour & Social Welfare Dent.,
Fort, Bombay.

2. Shri R.L.Mehta,
Jt. Secretary to the Govt.of India,
Ministry of Labour & Bmwloyment,
New Dellii.
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No.CL/1/59545.
Office of the Commissioner
of Labour,
Framji Cawasji Institute Building,
Dhobi Talao, Bombay-2.
22nd June 1959.
To:
The Secretary,
Engineering Mazdoor Sabha,
Kemgar Sadan, Nawab Tznk Road,
Mazgaon, Bombay-10.

Sub: Hind Cycle Ltd.

8ir,

With reference to your letter No. M/HCL/CL/183, dated
2-6-59, on the above subject, I have to state thet the matter
is receiving attention.

Yours faithfully,

8d/-
DAL,
for Government Labour Officer,
Bombay.
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Engineering Mazdoor Sabha,
Kamgar Sadan,Mazgaon,
: Bombay-10.
M/HCL/LSW/256. June 26, 1959,

Shri B.B. Brahmabhatt,

Under Secretary to the Government of Rombay,
Labour & Social Welfare Department,

01d Secretariet Building,

Fort,

Bombay ~1.

Dear Sir,

Breach of Code by the
Hind Cycles Limited.

We have to draw your attentlion to our corres-
pondence restin; wit ' our letter No.M/HCL/CL/183,
dated the 2nd of June 1959 addressed to the
Commissioner of Labour, copies of which have been
already forwarded to you. We have not received any
communication from any office and we do not know as
to what is being done in this matter. We have to
suggest that you should look into our complaint and
let us know what action has been taken in the matter.

Soliciting an early action and renly.

Yours faithfully,

Ram Desal,
Secretary.

Cony to:

Shri R.L.Mehta,

Joint Secretary to the

Government of India,

Ministry of Labour and Employment,
New Delhi.



- 48 =
Engineering Mazdoor Sabha,
Kamgar Sadan, Mazgaon,
BOMBAY-10.

M/HCL/CL/340 July 10, 1959.

the Commissioner of Labour,
Framji Cawasji Institute Building,
Phobi Talao, Boubay 2.

Breach of Code of Discipline by .
tlie Hind Cycles Limited.

We have to refer to your letter No.CL/1/59545, dated the
22nd June 1959. We have not heard anything about our complaint.

You will appreciate that it is about five months since
our complaint was sent to your office. During all these wmonths
we have written to you on several occasions. Except your for-
mal acknowledgement your office has not taken steps to settle
our complaint.

We had also inforwmed you that the Government of India
had infommed us that you will look into this metter. But nothing
of the sort has happened. We should state here that if the
complaint pertaining to breach of the .Code is to go unnotviced
for months together, it will fail to inspire confidence from
tihie workmen. This Code lius been accepted by all parties to
create better industrial relations. In this direction, the
Governuent have to play 2 major role. Instead of expediting
these couplaints, if there is sugh inordinate delay in investi-
gating these couplaints, it will exhaust patience of the workers
and if under such frustration, the workers resort to any direct
action in form of sirike entire responsibility willlie on the
Government. It is our sincere intention to empress on you that
delay taking wvlace in your office is likely to Le interpreted
as your apathy towards this Code and it gay frustrate the
pious purpose with which this Code has been brought into being.

Kindly look into this watter and let us know what steps
are being taken in this wmatter.

Yours faithfully,

Ram Desai
Secretary.
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Kamgar Ssdan, Mazgaon,
Bombay~10.
M/HCL/Arb - 11/59. Aorii 8, 1959.

1, Shri R.L.Mehta, )
|Joint Secretary to the Government of India,
Ministry of Labour and Employment,
| New Delhi.

2,/ The Secretary to the Government of Bombay,
Labour & Social Welfare Devartment,
01d Secretariat Building,
Fort,; Bombay.

Dear Sir, ; ] L
Code of Disciniine -~ Hind Cycles Limited.

We have to convey to you the followlng bre?oh of the'Code
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