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SOME ISSUES TO BE POSED BEFORE THE
I.L.C. AND LABOUR PANEL MEETINGS

1. Much is said these days about the "emergency" planning,
defence orientation, all-out effort for self-reliance, etc.

But surprisingly enough the ILC has no agenda to discuss

thg concrete problems faced in the current emergency: the agenda
is a stale carryover of earlier tripartite meetings and

some nonsensical proposals like limiting maternity benefits
at 3rd child birth.

2. The most important problem before the workers and trade
unions today 1In almost all Industrial centres is the question
of job security - the problem of lay-off, retrenchment,
"surplusing", etc., .in major sectors of industry. There is
no "climate" for industrial truce in the cotton textile industry
where the managements have unilaterally taken measures to
reduce production and reduce jobs on the piea of alleged
crisis. No trade union, including the INTUC, has been able
to get convinced about the alleged crisis in the textile
industry. According to Government spokesmen, the accumulation
of cloth has reached only the level of 4,62 lakh bales
as against the TXXxxXukk stocks of six lakh bales in the last
quar ter of 1862 and 5.62 lakh bales in 1957, Liberal credits
by banks guarantedd by Government have been assured to the
industry but the employers are in no mood to restore normalcy.
What is most shameful is the record of Maharashtra Govermment
which has ordered a cut in D.A. by Rs,30 in Vidarbha region
to help the emplo&ers out of the alleged crisis.

What sort of incdustrial truce or Code of Discipline is
this when the employers in the largest organised industry-
in Indid go are allowed to play havoc with the industry,
reducing production and jobs at will? Where is joint consulta-
tion and the tripartite machinery in this picture, when
Government directly helps, the unilateral actlons of employers

by cutting D.A. by executive orderé?
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Peculiarly enough, the year in which the Code of Discipline
was adopted (1958) had faced identical problems as we are facing
now - the closures, lay-off and retrenchment, ete, 4nd as in
1958, the disease is spreading to the engineering industry.
Already, under the guidance of import cuts, big engineering
establishments like Indian Tinplate (in which the notorious
sharks of British oil monopolists - Burmah-Shell has a dominant
interest), Indian Cable and the Indian Copper Corporation
in Bihar, have already laid off several workers, declared others
surplus and there has also been similar reports from other
engineering units,

More distressing is the report from Punjab where there
1s large-scale dislocation on the Industrial front. Most of the
textile units remain closed. According to the statement of
the Punjab Chief Minister of October 14, in all, 10,5492 industrial
units, including 155 large-scale undertakings were "directly
or indirectly" affected by the recent hostilitles. ' The employment
in these units was estimated at 1.28 lakhs and the wage bill,
Rs.1.59 érores, Production loss was placed at around Rs.10.7
crores.. ﬁt? ‘ _

It is most surprising that the ILC has no agenda to discuss
these serious issues. The AITUC has to request that all other

items on agenda be held over to discuss these important issues.

J—

There is also the serious guestion of civilian defence
employees rendered surplus in EME Workshops and the resulting
retrenchment or failure to provide sultable alternate jobs.
During the current emergency period, the Defence Ministry had
to commandeer private vehicles to help in movements and it is
a reflection of unwise planning that good vehicles xxm serviced
and maintained by the EME are now put into disposals and the
main tenance personnel declared surplus. This is also an aspect

which requires to be seriously considered.
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' QN LABOUR POLICY IN FOURTH PLAN '

1. It would rot be an exaggeration to state that despite the attempts at Joint
consultation for the purpose of evolving policies on industrial relations in the
context of the Five Year Plans, the divergence in approach on these questions

as between the trade unions, the employers and the Government is developing on

a very wide front, The hopeful generalisations which are seen in the Plan docu-
ments relating to labour policy and the optimistic asseesments about the success
of the Plan pdlicy on this score cammot hide this glaring disagreement in epproach
and a most vivid expression of this was the sharp deterioration in industrial
relations in 1964 (the third year of the Third Plan) when mandays lost, despite
the Code of Discipline and the Industrial Truce Resclution rose to 7.3 million,
The discontent flowed from the fact that the All.India Consumer Price Index

which stood at 134 in 1963 rose to 152 in 1964 and the recent index for August 1965
is 170, The rise in prices is an overall problem of the national economy and ite
consideration has to be in a larger context,

2, It will be recalled that many massive protest actions in 1964 and earlier
centred round the question of the steep rise in cost of living, To resolve this
problen on a national plane, the trade unions had put forward concrete sugges-
tions, For instance, the Rashtriya Sangram Samiti which represente the collective
view of the AITC, UTUC, HMP, the AIBEA, the Mshagujarat Sangram Samlti and
several other trade federations with an organised strength of about 2 millions,
had put forward the following demands, at its meeting held last Augusti

a) Defence of the country and its borders against any aggression, whixle doing
everything possible to settle all border disputes by peaceful negotiations, on
the bakis of preservation of national homour and integrity,

b) Fix the fair price of foodgrains for the producers and the consumers, and
also fix the reasonable prices of all essential consumer goodsy take over the
hoarded foodgraine; introduce state trading in foodgrains and statutory ration-
ing in all cities and deficit rural aress.

¢) Release all detained trade union and political leaders, withdrew the defence
of India Rules, restore democratic and civil liberties and guarentee trade
union rights.

d) Nationalise all banks,
e) Amend Bonus Bill in line with the Demande of the workers,
f) Guarantee right to work and need-based minimum wages.

g) Introduce Dearness Allowance where it does mndt exist; and in all cases, link
it, providing 100 per cent neutralisation, with cost of living indicee on a
correct basis,

( Fran resolution adopted by the Rashtriya Szngrem Samiti at ite meeting in
New Delhi on August 24-25, 1965).

3. The above demands represent the near-unanimous opinion of the organised
workers in India, on the solutions of the current probtlems facing the nation
without which no independent consideration of the labour poliey as such can be
thought of in the present circumstances. Unless the Fourth Plan policies are
attuned to the above demands of the workers, the crisis in many sectors which

we are witnessing today camot be overcome, The AITUC would therefore, urge
before the Labour Panel that the Plan policies be re-examined in the light of the
demande formulated by the Rashtriya Sangram Samiti,

L, It ie obvious from the above demands that the trade unions do not sgree with
the view the Plan's labour policy so far pursued has a correct orientation,
Without going into detail, we might ocutline below the reasons why the s hold
such an opinion.

5. The first consideretion in this respeect has to be about the wage poliecy, It
is true that tripartite agreements, begimming with the report of the Fair Wages
Committee, as well as the swards of adjudicatiors, wage boards, pay commissions,
etc, have row améseed quite a weslth of experience in the matter of wage fixe~
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tion in Indian industries and occupations, The impact of the organised TU
movement in shaping such developments has been quite pronounced, Nevertheleess,
the policy-making for plans of ecommomic development has followed a course not
in consonance with the need for taking the working cdlass into full confidence,
It will be recalled that the First Plan itself started on the wrong premise that
all wage rises are inflationary and would retard economiec developments. A wage
freese policy was deliberstely pursued during the First Plan until it had to be
abadoned under pressure from the organised TU movement, It was not a success of
plaming when real wages registered a rise in the First Plan period not as a
result of the Plan's wage policy but beceause of the erash in prices which
followed the post-Korean war boom,

6. The study made by the Reserve Bank of India Bulletin (April 1964) on
"Trends in Money and Feal Wages in India 11951-1961" has drawn the following
conclusionss

* In the first place, though the average annual money wages per industrial
worker have shown more or less a contimuous rise since 1951, real wages per
factory worker have fluctuated from year to ye2r. Secondly, there was a decline
in reel wages per worker during the S8econd Plan Peried, In 1958-59 (the latest
year for which relevant date are available, wages were rnot linked to the consumer
price index in the case of nearly three-fifths of the factory workers, Thirdly,
as many as 43 per cent of the factory workers were earning Re.3 or less per day
in 1958-59, These point up the need for an integrated spproach to wsges policy."
(RESERVE BANK OF INDIA EULLETIN, April 1964, page 432)

7. The steep rise in the cost of living in subsequent years and particularly in
1964 has completely offset the gains in money wages secured by the workers
through Wage Boardes and other media of wage-fixation, It would therefore mot be
far wrong to conclude that the resl wages at the end of three Plan periods would
actually register a fall while under the Plan targets, the per capita income
should be moving up, This trend also establishes ampther most dangerous develop-
ment in the Plan ers, i.e,, the appropriation of the wealth of the nation ty

a narrow strata of monopolists and the grave threat to the future of the

country posed by the growth of monopoly contrel,

8. The correction of this trend would require poeitive reorientation in policy,

9. Inits submissions before the S8econd Wage Board for Cotton Textile Industry,
the AITUC has demanded that the national minimum wage should be Rupee one per
hour - Rs, 8 per day and Rs.203 per month, This 1s based on the coneumption of
the need-based wage, taking into account the recommendations of the Sub-Committ ee
of the National Mutrition Advisory Comittee on caloric requirements of industrial
workers and the conclueions of the 15th Indian Labour Conference,

10. The AITUC would like to sutmit that a minimum wage of rupee one per hour
would not be any higher than a wage demand of Rs. 40 per month at 1939 prices, which
in pre-war days was rot considered an unre3sonatie demand,

11. The AITUC feels that in the Plan policy for the Fourth Five Year Plan, a goal
should be set for the realisation of falr wage standard in all orgamised industri-
e¥ and in all employments, The AITUC considers that the aim should be to establish
the nom of an hourly rate of Rupee One in the early years of the 4th Plan itself,
as the assured need-based mirdrmm wage and the progressive switch-over to fair
wage standards in the later years of the Fourth Plan,

12, In the absence of any clear directive under the Plan policies, the wage-fixa-
tion has been going on in a most haphazard and unseientifie direction. The
performance of most of the Wage Boards has also not been above board, In this
comnection, the AITIC might quote from an observation made in the FCONOMIC TIMES

(July 23, 1965) on the performence of the First Wage Board in Cotton textile
industrys

" After the First Wage Board( for Working Journalists) came a series of

non-statutoty Wage Boards, the first of which was the Textile Wage Board, A lot

of data were collected by this Board, the process eonsuming nearly one whole year
and involving an enormous a2mount of work, It used to be said that the date thus
collected wag enough to fill a whole tdg room. I can state on suthority that thie
'ecientifically working Wage Board' coolly locked that room and never bothered to
open it, An gdhoe increase of Ks,10 and Es, 8 were agreed upon by the usual horse-
trading across the table. This was to be for the lowest paid worker. The wages of
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the next higher and other grades of workers as wéll as the pay scale of the staff
above the grade of the junion-post clerk were allowed by this Wage Board to be
'suitatly fixed by the employer in consultation with their employees', Is this
scientific fixation? Cannot the employees, in consultation with their employers,
have got these Re.10 and Rp,8 by themeclves directly? I xawxe leave the readers
to ded.df for themselves whether this Wage Board has done any service to the
workerﬂc

The miserable haggling which is still going on in the Tea Wage Boerd for the
last 8ix years, producing no reskult at all, is another example of the failure of
the Wage Boards to deliver the goods,

13. The need for a purposeful direction in wage policy 2nd active efforts to
implenert a rational wages policy is therefore of the utmost importance in our

present day ecomomy. We would like to point out certain other aspects in this
regard,

(1) The policy of appointing Wage Boards, though welcome in principle, has mot
taken into account the actual reality of inter-reletionships in igdustrial wages
or for that matter, the common problems affecting wage and salary fixation in
both public and private sectore, The result hag been that inter-régiongl wage
differencials as well as inter-industry wage differentials have been allowed to
develop considerable distortions, Considerationes of %“eapacity to pay" have not
been rationally adjudged and the wages are sought to be laid down without any
relation to the price policy the country should have,

(11) The scare-mongering about wages risee upsetting the national economy has
been carried too fer by the policy-makers, Any objective study of wage trends in
this country ean show that even money earnings (which have always fallen behind
rise in cost of living) have mot kept with the impressive rise in productivity
and thig is also illustrated by the declining share of wages in total factory
incomee. It 1s not understood how falling unit labour costs (which is implied

in wage rise mot catching up with productivity rise) can lead to inflationary
consequences,

(431) Another new argument against wage rises is that a wage revisban would
affect our export markete, Rebtutting this, the AITUC in its memorandum to the
Textile Wage Board had pointed out as follows:

" ... & new argument advanced against wage increasee is that such a wage rise
would adversély affect the competitiwe position of our export products. Hinece 2
part of our textile production aleo enters export market, we may well deal with
this question ims some detail,

" It 1s, r doubt, true that we must export more and secure a favourable trade
balance in order to enable us to Xg buy the capital goods and essential raw
materials required for our industrialisation, and mot rely only on foreign aid
for this purpose, But itskould be remembered that export prices in most countries
have very little relations to acthal costs of production and exports are heavily
subgidiced from the nationel exchequor since foreign exchange earnings are a
national neceseity. We have to, and we do, erell our goods even now at lower than
internal prices, in the export market. fnce the gaine in forelgn exchange through
exporte go to the entire rational economy, the sacrifices required for exports
should be borne equitably by all, It would be neither equity or social justice
to expect that workers engaged in export-oriented industries should rot in sub-
standard conditione for femr of the country losing its export market, Therefore,
the wage- fixation in all industries, including export-oriented industries, should
be done purely on grounds of need-baged wage fixation and ge2red to ensuring higher
productivity which ultimately lowers coete, The harmmful consequences of a policy
of denying wage increases to help exports are already seen in the riseratle wages
the vworkers in jute and tea plantation industries obtain, The argument, in fact,
chould be to the contrarys wages in export-oriented irdustries should be higher
still, since the exports bring us the much-valued foreign exchange."

(iv) A more curious argument ie for the exclusion of #o-called new units from
schemes of wage revision, This i1s another fantastic demand, On thie subject aleo,
the AITUC memorandum to the Textile Wage Board had stated:

" ... the AITUC would like to sulmdt that there is no case for exempting new
units from the =cope of the proposed wage fixation, The new units are specially

favoured through fiscq -
ar
ﬁp -
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favoured through fiscal measures by Government, as in the case of tax holidy, etec,
and this is a subsidy which goes directly from the national exchequer, The new
units enter the pame market for raw material, power and other items of cost and
there is no economic reason why they should not pay identioal wages which also
constitute an element in the cost structure. The worker in the new unit requires
the same calories as the worker in an old unit, The pmroposed wage structure ie
not such that it is even a decent fair wage- what we have demanded is only the
need-based minimum, and there can be no wage below it to coyer human subslstence,
be it in old mlls or new mills, We therefore consider the proposition of equating
"tax holiday" with “wage riese holiday" as preposterous, the absurdity of which

ie s0 obvious to everyone who knows that the tax-collectimng Government's
resourcee and the resources of the poor worker are not strictly comparable,"

1,. The AITUC considers that an integrated wages policy should be deshgned to
coordinate the efforts of the wage-fixing suthorities aprointed for various
industries, etc, Particularly in the larger organised industries like cotton
textile, cement, engineering, heavy chemicals and fertilisers, there can be
common gulding lines on wage fixation. Conerete directives could be given to
theee Wage Boards to have mutual consultations among themselves on the broad
questione of wage fixation., Once these broad lines of approach are agreed upon,
wages can be fixed more retionally for particular industries, A need-based wage
for an industrial worker will not be differenmt for an averege operative in a

textile unit, a chemical factory or an engineering factory since the basiec needs
are the seme,

The AITUC also considers that side by side with the appointment of Wage
Boards, collective bargaining should be encouraged to reach as much interim
settlanents as poesible so that such settlements ean help thp finel determination
of the industrial wage, And in this, it is essential to get the ccoperation of
al). trade union bodies which have following among the workers and this is specislly
important in the present context of TU development in our country,

15, The AITUC fesls that it should be poesible to develop machinery of joint
consultation, on tipartite or tripartite lines, to prove more deeply into wage
protliems, This has to be done at all levels, - nationsl, regional and local -

so that the problems in all thelr complexities can be effectively sorted out and
remlved.

16, There has been a welcome trend in negotiating collective agreements on a
relatively long-termm bagls., These have been successfulky only when the mass of
workers collectively agree to such settlements through authentie and representa~
tive unions,

17. This brings us to the problen of detérmining the collective bargaining agent.
The AITUC has for long been demanding ballot for the purpose of ascertaining the
representative character of unions for according eollective bargaining rights,
This democratic solution has mot been accepted by the Government and the INTUC,

In these circumstences, in the interest of better industrial relations, the AITUC
would like to propose that all unions which enjoy support smong workers be
accorded rights of collective bargaining, until the parties concerned agree to the
principle of ballot, Such a position is inescapable under the present clircumsten-
ces ard especially when the incapacity of so-called recognised unions to dgliver
the goods has been well illustrated, The practice of recogn!.vdng more than one
union anc one Federation is already prevalent in the Railways, Vefence undertakings,
in Banks and some other sectors, Such an approach in the traneitional period can
therefore be a practical proposition if the employers and Government are serious
about promoting systems of joint consultation in industry,

18, These are the broad issues on which a clear orientation in policy is needed,
On other questions raised in the context of the Plan policy on labour, the AITUC
will sulwdt ite views when they are concretely discussed, At this meeting,

;.he :imc would urge that the question raised by us are given a priority conei-
eration,

19. It is seriously apprehended by the trade unions that in the context of giving
a defence-orientation to plaming, the serious problemes facing industrial relations
in the country, as on the cardinal question of wage-fixation, mey be side-stepped,
Such an approach it it comes about will be truly self-defeating. Especially in an
emergency, a more rationa] approach to problems becomes an extreme necessity in the
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interest of oversll efficiency and better organisation of the economic and
social life, Good foundations are not bullt by sacrificing steels in fact, what
is needed is better quality steel X so that the structure is stninger, The
same is true in ralation to the wrkers who form the basls of our industrial
structure, There can be no greiter stimulue to economie growth than the
overall riee in productivity, It is rnow more than estatlished that low

wages are rot so much an effect of lov productivity, as an important cauee

of it,
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\“.9’ ';[ Dear Dr, T.N. Kapoor,
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C\\ I am enclosing herewith my note on the role
of the Government in Industrial Relations. I am
sorry for the delay.
With personal regards,

Yours sincerely,

v

-

(X.G.Sriwastava)
To,

Director,
Department of Commerce,
Funjab University,
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GOVFRMVENT RFGULATION OF INWSTRIAL RELATIONS L=t

Rol Goy _ I; R :

The Government in any country is vitally concemed with the affairs
of industrial relations, Production in Industries - and in many countries
even agriculturxl production is with moderm machines and on industrial
basis -~ are the very basis and 1ife of nations and one can ignore it only at
1ts own risk. In socialist countries Industry and Agriculture both are
nationalised and as such is the direct concem of the Yovermment of the
countries. Even in capitalist countries production in the industries is not
only needed for the soclety tut ite export and some of the items of imports
in exchange or other wise are vitally important for the economy of the country.
In under-developed countries specislly where agriaulture still holds the
main eway in the economy, rapidly growing industries wkikk and modemisa-
tion of agricultural methods are a necessity to progress and the well-being
of the people. Thue whatever may be the form of Government, ideology, or
the state of development of the country, industry and along with it

Industrial relations are a major responsibility of the Govermment.imx

in India

In Indian conditions of under-developed economy, capitalist relations
of the production and parliamentary democracy; no govermment can escape
treating industrial relations as one of its major responsitdlity.

In India with the growing public sector and that too in basic industries
of Steel, Coal, 0il, Heavy Engineering etc. and Railwgys, Defence Factories,
Central and State P.W.D,, Meserve and State Banks etc. run departmentally,
the Government, directly or through corporations is also the biggest
employer and should naturally be directly and deeply concerned with the
industrial relations, The Labour Ministry has been claiming the position of
an independent third party in industrial cdisputes, even in public sector
and Govermment Factories. The fact that the Cabinet and its each member
has joint responsitdlity makes even the Labour Minister and its depart-

ment as an interested party as far as the employees in public sector and
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Government. factories are concermed. The fact that for reference of a
case for adjudication in public sector the Labour Ministry have to obtain
0.K. from the employing Ministry and that in Government run Factories and ¢
departinent, these cases are mever referred to adjudication or arbitration
amply proves that the Labour Ministry is not and independable agency, as it
cléims to be. Fven the Code of Discipline, a penance suggested by the Labour
Department has after 7 years not found favour with most of the employing
Minietries show that Labour Ministry is only a junior partnerk in the
Government., And in a capitalist society, the Government of their class
supporting their brothers 1s nothing to wonder. Recently the Additional
Secretary of Ministry of Labour & Hmployment has been madé Birector of
some of the Public Sector undertakings. This ie disturbing feature,
Nonetheless, without having any illueion about the character of the
Government and its agencies; in the present situstion they can pday
an important and effective role through enacting legislations benefiting
the working population and then implementing it strictly and at times
whenever agreed to to serve as third party cceecececccacssss to bring
about settlements.

There are some who believe in the doctrine of Laissez Faire i.e.
non-interference of State in the industrial relations. The followers
of this doctrine think that the enlightered self-interest of the
employers will give the workers their due and if the wages are low,
1t is necesmary in the interest of industrial development, There are
not many supporters ot this doctrine even in capitalist countries in
actual practice, With the growth of class consciousness among the
working class and their sense of organisetion; in capitalist society also the
State 1s always called upon to interfere in & induetrial relations in

the name of maintaining law an¢ order,

The trade unions have algo demanded from time to time no interfemence
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by the State in industrial relations. On idealogicel congideration and
and as a pergpective this is ideal, As a practical proposition in the
present situation in Indiaj where the interference of the State and
specially its police achninis;tration is very mich there (and cannot be
avoided); tc seck non interference by the State would be disadvantagious
to the working class. And when the policy of non interference of the
State in industrial relations is to begin, it should better start from
the police administration mot being brought in & Industrial disputes in
the name of law and order,

Another sphere in which the State actively regulates and influ-
ences in industrial relations is through the steps of Conciliation,
Adjudication and arbitration of industrial disputes. A section of trade
union leadership has expressed themselvee against the policy of adjudi-
cation and even gone to the extent of declaring it as enemy rumber one
of the vorking class. This issue has been debated in the Indian Labour
Conference and outside quite in detail and t.h_e consensus of opinion is
that in the prevailing circumstances adjudication’i.e. Govermment regula~
tion of industrial relations camot be given up. Ofcourse there are
complaints about the misuse of discretionery powers by the ruling party
of the Government in refering cases to adjudicatipn, Tt?ere have been
suggestions that thie description of referring cas;ets;== should be withdrawn x
and in the 218t Indian Labour Conference at least -th’e,«‘Union Labour
Minister agreed after bipartite (Govt. and the unioghs)t screening to
refer cases to either arbitration or adjudication wherever it is a
case of removal from service of a workman is ingolved,

More and more recourse tb voluntary arbitration has 2lso ‘been
agrecd upcn in the Tripartite meetings though in practice the
employers are still not gavouring it. :

Bipertite (Employer‘Bmployee) scttlements are the best and ideal.
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This has to be encouraged. But there are several hurdlest
1. Dissentions in the T.U. movement and multiplicity of unlons in an
industry and plant,
2. The right of the employers to take unilateral actlons with regard
to iemues affecting workers.
3. Even where employers in law are checked to take certain steps against
the workers; the deterrant or punishment for its violation are nominal,

It pays the employer for violating it.

Myltiplicity in the Trade Union movement is most unfortunate in our country.
But it is also a fact that while unions may unite on issues below in a struggle
there is no possibility of only one organisation of working class functioning
in the near future, The other altermnative to solve this protlem is to detemine
the representative character of the union as a bargaining agent through a ballot
of all workers of the industry or plant, This democratic method is acceptable
all over the world and only the vested interests are opposed to it. The excuse
for not accepting it uptil now, though it has been discussed in Tripartite
meetings, that at the time of such election stunts may be created by unions
or their leaders does not hold grourd, or otherwise democratic functioning
and method .ctf election in all democratic countries and institutions will have
to be set aside, Workers right to elect its bargaining agent through secret bsllot
should be accepted by all democratds. And this will help bdpartite negotistions and
settlements.

Regarding 2 and 3, this can be x3 checked partly by the strength of the
workers provided Government machinery in the name of law and order and
production does not interfere in favour of employers and partly by the
Government's strict regulations,.

It will be interesting here to go through the evolution of labour

law inthis country. In the earlier period eay from 1850 to 1888 AD,

there were no latour laws and the conditions of working class was most
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pitiable. There were no fixed hours of work, holldays, no starting and closing
time, exploitation of child labour and women labour and there was no value to
the 1ife of limb of the workers when injured,
© Sti11 the first labour lgw was not in favour of workers, The Workmens'
Breach of Contract Act (1859), the Employer and Vorimens' (Visputes) Act,
1860, and the Indian Penal Code, 1860 provided punishment to the workmen for
the offence of leaving x the job, After great agitation by the workers and
mainly due to the clash of vested interests of British and local capital
(28 the latter were availing chesp Indian Latour in competition) that in the
year 1891 First Factory Act was promlgated, Same time Indian Railways Act
was passed followed by Indian Mines Act and Assam Labour and Immigration
Act in 1901,
Between the two world wars most of the labour laws were enacted.
Some of the.imPOrtant ones are as follows:
-~ Factory Act amended in 1922 and 1934,
~ Indian Mines Act, 1923.
~ Workmens' Compensation Het, 1923.
- Hatermity Benefit Act, 1929,
- Tea Districte (Plantation) Fmmigrants Labour Act, 1932.
-~ Indian Dock Labour Act, 1934.
-~ Paymment of Wages Act, 1937.
- Indian Trade Disputes Act, 1929,
One of the most important legislation Indian Trade Union Act (XVI)

of 1926 which acknowledged the right of the workers to get organised was
armounced during this period,

Since Independence more labour laws - some important ones namesd below
have been enacted:~
- Overhaul of Factories Act, 1948,

- Coal Mines Labour Wlefare Fund Act, 1947,
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~ Mica Mines Labour Welfare Find Act, 1946.
~ Plantation Labour Act, 1951,
~ Mines Act, 1952.

Industrial Disputes Act, 1947.

- Bmployees State Insurance Act, 1948.
- Fmployees Provident Fund Act, 1952,

All the provisions in these labour legislation are not _in favour of
working class.

Broadly there are two types of provisions in these labour laws., One, by
which workers get their long over due rights and facilities and the other
which have been introduced to curb their righte and functioning, The Indian
Trade Union Act, 1926, while admowledgeing the right of foming trade
unions; does give the right to the Government to interfere in the internal
affairs of trade unions. This 4s also a half hearted measure in that it
does not provide the right of recognition of trade unione.

Industrial Digputes Act prescribes a very complicated method of settlement
of Industrisl Digputes and at the same time takes away and curbe the right to
strike by the workers,

Most of the laws though an advance when they were originally enacted, are
long overdue for revision, The fundamental right to work has not been given in
any of the legislation yet. The right to strike is alsgo denied,

Certain laws have been enacted to ensure safety in the working of

machines, mines etc.
Implementation

Though the working class forced the Government to enact certain labour
laws, ite implementation is not at all satisfactory., The beneficial clauses for
the workers under the laws are either ignored or wilfully delayed until the trade

unione bring collective pressure against this state of affairs and have often to

resort to strike actions.
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The Implementation Machinery is inadequate, at times ineffective befere
the empleyers and at other teo beaurocratic in its functioning. The net
result is that workers with routine course are not able to cierive even those
advantages which the laws and declsions entitle them,

The problems became so serious that the Ir:ldian Labour Conference in
1958 decided to set up Implementation and Evaluation Cell in the Union
Labour Ministry and directed the Labour Ministries at the State Lavel to set
up similiar machinery. Even the solution has touched only the fringe of
the problen, '

Deterrent

One of the reasons why the Implementation Machinery of the
Government is fafling is the lack of deterrent punishment to the employers
for violation of labour laws, In many cases it in fact pays the employers
to violate the law and pay nominal fine ae punishment,
Iripartite Machinery

Since 1957 the method of taking decisions in the tripartite
organisations viz. I.L.C., 8.L.C,, Industrial Committees ard Wage Boards
etc, is being followed, Though in &ll cases even this method has not solved
problems; it ie a fact that certain major industrial disputes have been
settled though this method, specially at national level., Often it has been
necessary to set up tﬁpartite bodies even to implement their decisions,

The condition of unanimous agreement in these bodies gives the
employer viktually a right to veto. Very often this is not conducive to
quick progreass or settlement and it causes stalemates.

Unless organised working class is associated with the implementation
of Latour Laws, agreements etc, and a deterrent punishment is not only pro-
vided but awarded to defaulting employers; workers will mot get the full
benefit of even those labour laws which are enacted to improve their
conditions,

Both in the tri};artite machinery as well as in earlier laws a prindple

is seem to have been followed of treating the employers and the working class
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on equal footing. In capitalist set-up the employers as a class mot only
wield economic power over the workers but also have elffective influence
over the State Apparatus by virtue of their strong position in the
society. Against this combdnation the working class - even organised sections -
is weaker and not equal to the employers.

The Constitution of India lays down the following tasks :
Our Parliament has accepted the principle of setting up socialist society
in the country. Even though it is said that the Socialiem will mot be of
dogmatic type in other worlls not the scientific socialism known the world
over - any form of society will not be socialist if it domx does not
raise the statug of Labour, the working population which produces National
Wealth, Agricultural and Factory ngkem along with the middle class
workers who work with brain are the overwhelmsd-ing majority of our
population, To make laws to uplift their standard of living, amd o
provide them social security measures, education - academic ag well as
technical and wocational - is the responeitility of any Government
which claims to be the Peoples! Government. The experience of the deve-
lomment of industries in ocur country as well as in other countries
have shown it clearly and sufficiently that thie task cammot be left
to employers however enlightened they may claim to be. Government has
to intervene and to intervene effectively in favour of the working claes
in making the laws of Industrial Relations and then to implement it
strictly. |
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TRADE UNION STUDY PROGRAM

QUESTIONNATRE

HOW DO_Y U SrEND YOUR TIME 4S 4 TR.DE UNIONIST?

Please read over the 7 major headings, check the four that

best describe your more important work,

Tell us how the four headings you have checked stand in
importance by putting 4! beside the most important, !'B!?

beside the next most important, 'C' beside the next, 'D!

\
S

begide the least important.

Starting with 'A', strike out g1l but the three most
important activities in the list under each heading,
using the blank space at the end of each list to add

an important activity if it is not listed.

Do the same with the headings you have marked 'B', !(!,

DY,

THAVK YOU!



3

ARRANGE AND ADDRESS WORKER OR MEMBER MEETINGS

a) Gate meetings.

b) Bustee meetings.

¢) Department/0Office meetings.
d) General body meetings.

e) Mass meetings.

CONTACT WITH INDIVIDUAL OR SMGLL GRO'PS OF MEMBERS
maximum 3 or 4 members =t a time

a) Collect dues.

b) Hear gfievances. .

¢) Pass on union informstion.

d) Work with individual members on personal problems.

e) Work with individuals who may become members.

DRAFT DOGUMENTS 4ND_CORRESPONDENCE

a) Handbills, posters,correspondence with other unionists
or colleagues.

b) ‘M'ahifosto's, declarations, memoranda and pamphlets for
Union use.

c) Maintain records,accounts, minutes, complete forms.



a)
e)

TWO

Charters of demands, correspondence with employers.

Correspondence with conciliation office, tribunal,
courts.

CONDUCT/PLRTICIPATE IN DECISI )N-MAKING MERTING OR DISCUSSIONS

a)
b)
e)
d)

e)'

Executive, general council meetings.

Only union func-
tionaries or
advisors present

Delegate meetings.

Special meetings in specific disputes

on specific disputes Only union and
employer repre-
sentatives

present.

Other discugsions with employers or
Managers, including contract negotia-

)
)
)
)
)
Meetings with employers or managers )
)
)
)
)
tion, )

a)
b) Congultr-tion with lawyers, other advisore
c)
d)
e)

Gathering evidence from inside the union.

Study of evidence, employer briefs, memoranda.
Reading Trade Journals, Law Jourhals, other Law Books.

Preparing statements of claim, evidence, rejoinders,
affidavits, appeals.
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=
&
t

PARTICIPLTE IN HELRINGS, TRIBUNALS, COURT CASES AND INQUIRIES

a) Domestic inquiry and employer-conducted hearings
(cherge sheet, etc.).

b) Conciliation meetings (alone or with employers )
c) Official inquiries and arbitrations on specific disputes.
d) Adjudication.

e) Court cases.

PARTICIPATE IN OR WORK WITH GOVERNMENT OR OTHER \.GENCIE§

a) Contact with factory, shops, minimm wage inspectors.

b) Work with workers education, labor advisory committee,
labour welfare centres: ILO, Productivity Councils,
Development Councils, Health and Safety Committees,
Housing Committees etc.

c¢) Work with wage boards, minimum wege committees, ESIS,
Provident Fund Board, Indian Labour Conf., (at the
Centre or otherwise),

d) Ad hoc committces and other discussions with Labour
Commissioner, Labor Secretary, MLi!s, MP!'s etc.
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SHRI RAM CENTRE FOR INDUSTRIAL RELATI\ONS : ( 3 Lines )

5 PUSA ROAD, NEW DELHI-5.

SRC/ C e //4" U ¥

end . Jere®®” e 3
o Sri ' Gt ™ ¢
Dear Mr, Sriwastava, \iﬁﬁi-ﬁ—.

We are undertaking a study of what is increasingly recognised as a

@J‘

"serious problem facing the Trade Unions, legalism, A Trade Union
functionary these days has often to surm;un¢ formidable legal chal-
lenges before the decks are clear to win legitimate demands of the
workers, It is becoming more and more incumbent for the Trade
Union functionary to keep himself in intimate touch with the deve-

loping legal environment.

This is a new, yet important factor, It affects the traditional
activities of the Trade Unions and forces a shift in the accent on
their day to day functioning, It reacts on the individual and

collective attitudes of the members of the union, and evokes con-

flicting responses from the employers themselves,

- This is an intriguing, and as yet poorly defined problem. For
this we need discussion and perhaps even debate with you, not'
just your questionnaire responses. The accompanying question-

naire is intended to help us understand the nature of your work.

~ Inspite of your preoccupations we hope you will find time to com-
;;P Gjlq' plete it before we meet. The other questions need not be answered
;7)%§\ before we meet; they have been formulated to frame the conversation
A

¢ we hope to have with you. e
ol A p y <A N hende®

/a _ FRED C. MONSON A.C. NANDA

Shri K.G. Sriwastava,
Secretary,

All India Trade Union Congress,
5, Jhandewalan Estate,

New Delhi-1,
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94

How the extensive framework of labour policy and legisla-
tion helped you in your union work? We mean hers all the .
factories, shops, minimum wage, ESI, Prov., Fund Acts, plus
the Conciliation and Tribunal machinery, the wage boards,
the Code of Discipline, everything.

How important among trade union activities do you rate

the unions role in seeing that the labour laws are imple-
mented?

Do you think the legal activitizs of you and other leaders
have changed member!s attitudes?

(a) For example, has it dulled ths desire for direct
action and agitational activities?

(b) HMade the members think of the Union as a legal gervice?

(c) Whet are the effects on the Union when you win a case?
Does it give you increased membership/subscription/
influence/standing?

Do you find the legal framework interferes with T.U.
combative and agitational gctivities?

Has it changed th= style of work necessary for effective
Union leadership - (How?)

Has it made political support more/less necessary? (why?)
Has it affected how you work with other unions in any way?

Part of the framework of Indian Labour Policy is & heavy
emphesis on tripartite arrangements. Is this helpful to
you? - How? : e

Is the present conciliation/adjudicetion machinery in
your opinion tardy/heavily loaded in favour of the
employer/expensive/cumbersome /law-delayed? What reme-
dies would you suggest?



Below are some of the quéstiqns we wlll be discussing
with you when we meet. We are listing them here
to let you know the arsa we want to cover in our

diséuss'ion 't’qge“ther .



1. How the extensive framework of labour pollcy and legisla-
) “tion helped you in your union work? We mean here a1l the-.
" factories, shops, minimum wage, ESI, Prov. Fund Acts, plus
the Congiliation and. Tribunal m&chinery, 1‘.he wage boards,
the Code of Discipline, everythlng¢

2. How important among trade union act:.v:.'bles do you rate
the unions role in seeging that the labolr laws are imple-
mented?

3o Do you thln.k the legal activitles of you and other leaders

have changed member's attitudes?

(2) For example, .has it dulled the_ desire for direct
action and 'agita‘tional activities? .

~

(b) Made t,he members think of “the Union as a legal gervice?
. {c) ﬁha'ﬁ are “the effects.on Jc;he Union whén you win s case?

. Does it-.give you increassd membership/subscriptién/
inf’ uence/standlng? .

4. Do.you find -the. legal framework interferes with T.U.
combatlve and agltational actlvrties? 5o *
e ¥ IS .

5. - Haé it c]ééhged the stgle, of- work—» n@ggs_sgry ‘for effective «
" | Dnion 1'e§Ldé‘rship - (How?) SO - -

" 6. ‘Has it made polltical support more/less necessary? {¥hy?)
e | Hes it %ffgcted. how you w,o:;lg.‘wim ,othe:; unlor;s_ in any way?

8. Part of the framework of Ihdian Labsour Policy is a heavy
] emphas:.s on tripartite arrangements. Is this helpful to
you? - How? . .

- Is the'present concillation/adjudica’cion machinery in
your opinion tardy/heavily loaded in favour of the -
employer/expens1ve/cmbersome/1aw—delayed? Vhat reme~
dies would ‘you suggest?
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