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INDUSTRI AL RELATIONS BILL , 1978_

-features of the anti-working class Bill

The Bill has widened, and strengthened the - 
powers of bureaucracy and courts to intervene in 
industrial disputes and to interfere in the work 
and activities of trade unions.

Besides conciliation officers, labour courts 
and industrial tribunals, provisions have been made 
for appointment of Arbitrators in terms of Section 
7(i) which states 5 ”Theappropriate government shall 
maintain a roster of arbitrators from which the 
parties-to an industrial dispute, industrial or trade 
union dispute may choose an arbitrator or a. body of 
arbitrators for settlement of such dispute*1.

The institution named Court of Inquiry has

also been retained in terms of Section 9(l)_which 
says : “The appropriate government may as occasion 
arises, by notification, constitute a Court of Inquiry 
for inquiring into any matter connected, or appe art ng 
to be connected with,_or relevant, to, an industrial 
dispute-or a trade union dispute'*. The scope of 
Industrial Tribunals has been widened to interfere 
and intervene in so called trade union disputes as al so 
determination of bargaining agent.

Section 1Q(5) says :

“The Tribunal shall have, subject to the 
other provisions of this Act, jurisdiction w 

a) to adjudicate industrial disputes relating to
any matter specified in or under the Third Schedule 
or trade union disputes;

b) to_determine the support for any registered trade 
union of employees under Section 60 and to certify 
such trade union as sole, negotiating agent, chief 
negotiating agent, associate union or local union; and
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c) to determine any matter relating to the election of 
a negotiating committee-and the certification of such 
committee as sole negotiating ageni?*.

Yet another institution-has bee n_provided_f or in the 
Bill » National Industrial Relations Commission whose 
function as stated in clause 11(1) are : 
a) for the adjudication of - 
i; any industrial dispute (whether such dispute

relates to any matter specified in the Second 
schedule or the Third schedule) concerning any 
industrial establishment or undertaking with 
respect-to which the central government is the 
appropriate government1* : or any dispute where 
the state government is the appropriate govern­
ment, “but such dispute in the opinion of. the 
central government,------------------------------------ •

2(iii)“any trade union dispute_which, in the opinion of 
the_central government, involves any question of 
nation al-importance or one of the parties to the 
dispute is a registered trade union having offices 
in more than one state..

UNION REGISTRATION FURTHER TIGHTENED: waanMoaaMa cwm'ii asii aw r~ a wr-ari—g-.Ti i — mi. u ■ v— him 11— , rar Tn =.;.in»ai n i iim—

Section 19(1) (6) of the Bill says :

_ “Every application for the_registration of a trade 
union shall be made to the Registrar,................... .............
in case of a trade union of employees by 10 per cent of the 
employees employed in an industrial establishment or 
undertaking or two or more industrial establishments or 
unit, branch or office, or units, branches or offices,_of 
an industrial establishment or undertaking., as-the case 
may be..........or by ten employees, whichever is higher'*.

“Provided that where ten per cent of such employees 
exceed one hundred employees, it shall be sufficient if 
the application is made by one hundred of such 
employee s.............“ •

“Explanation:, in case of a trade union which is an 
association of trade unions, its membership, for the 
purpose of this sub-section, shall be deemed to be the

..............3/-
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aggregate-of the membership of each of the trade union 
constituting such association of trade unions’*.

Section 20 ^states t 11 No craft or categorywise trade 
union shall be registered under this Act*1.

60 days to get registration:

According to Section 23(1) ; _ “The-registrar on the 
receipt of an application for registration of a trade 
union shall, after making such enquiries and collecting 
such-further information as may be necessary^ pass order 
within sixty days from the date of receipt of the 
application either granting or refusing to grant registra- 
tion-of the trade union and communicate the order to the 
applicant.

Re—registration of all trade unions:

Section 25(2) states: ’’Every trade union registered 
under the Trade Unions. Act, 1926, or any other law, before 
the commencement of this Act, may apply for registration 
under this Act and where such trade union does not make 
any such application it shall, on expiry of six months from 
the..commencement of this Act, be deemed to be not a. 
registered trade union for the purpose of this Act”.

.of registration by Labour Court or Tribunal;

Section 26(2) states : ”A certificate of registra­
tion of a trade union shall be conceited by the Registrar 
where a Labour Court or a tribunal recommends cancella- 
tion.of such registration under sub-section (4) of 
Section 93 or sub-section (8) of Section 108, as the 
case may be”.

Rojo .of subsoriptibn increased and provides for check- 
off system _——-

Section 30(1) states : ”The subscription payable by 
the members of a trade union shall be -

i) in the case of a trade union of persons employed in 

agriculture or_agricultural operations, not less than 
__ twenty five paise per month per member;
ii)ln other cases, not less than one rupee per month 

per member.

............V-
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2. Where a trade union, in accordance with its rules, 
resolves to that effect and the employees who are 
members of such trade union execute in favour of the 
employer,a written authorisation in that behalf, the 
membership fee shall be deducted,from the wages of the 
employees by the employer and.paid over to the trade 
union concerned in the prescribed manner.”

Disquali fie ation by Labour Court: 1 " 1,1111 1 11 ... .. . in । .....
Section 33(iii) states ; ” A person shall be dis=. 

qualified for being chosen as, and for. being an_office- 
bearer of a registered trade union, if, .....he is already 
office bearer of not_less than four trade unions^ and (iv) 
a Labour Court has directed, under sub-section (2) of 
Section 93, that he shall be disqualified for being chosen 
as, or for being, an office bearer of a trade union, so 
long as such order is in force”.

0 utsiders;

Section 34 says: ”(1) in the case of. a trade union of 
employees..*...........employed in one industrial establishment 
or undertaking only, the number of office-bearers of such 
trade union who are not persons actually employed in such 
industrial establishment or undertaking, shall not be more 
than two.

”(2) In the case of a trade union of employees........ 
employed in two or more industrial establishments or 
undertakings,, not less than three-fourth of the total 
number of office-bearers of such trade union shall be 
employees actually employed in any of the industrial 
establishments or undertakings with which the trade union 
is connected.”

Declaration of assets by office-bearers:

Section 35 : ’’Every office bearer of a,trade union 
shall file a statement of his assets and liabilities every 
year, on or before such date as may be prescribed with the 
Registrar..............”,

Interference of Tribunal in Trade Union Disputes;

According to Section 43, ”(1) where there is - 
a) a dispute relating to, - ,

i) the election of an office-bearer or the disqualifies^

........................ 5/_
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PerS°" &r bei“g °h03e“ OT f’r being, 
S“ earer of a registered trade union; or 

ii)whether or not any person is, or

be, an office-bearer, or a member of a registered 
ade union, including any-dispute relating to 

wrongful removal or expulsion., of any such office­
bearer or member from his office or membership of

_ such trade union, as the case may be; or

111) the..property including account books, of any 

registered trade union; or
iv) any other trade union dispute,

an application may be made in the prescribed manner 
to the Tribunal specially authorised in this behalf 
for the adjudication of the dispute, -

(A) where the dispute is in respect of a 

registered trade union which is an association 
of trade unions, by any person_who-is a member 
of any of-the trade unions, which is a member of 
the association; or

(B) where the dispute is in respect of a_registered 

trade union which is not an association of 
trade unions, by any person who.is a member 
of the trade union............H,

In terms of sub-section (2) of Section 43, the 
central government may refer such-dispute to a_. 
National Commission for adjudication, sub-section

(5) of Section 43 states ;

°The award of the Tribunal or the Sational 
Commission-as the case may be.......... ............ 
sh all be f i nal“ .

Negotiating Agent (Section 52):

Sol^Ne^otiati^^Ag^nt^- Support of not less than 6 5 per­
cent of employees of a negotia­
ting unit. Where there is only * 
one registered trade union~it~will 
be sole negotiating agent if it 
has support of not less than 

- - 40 per cent of employees.
££^£^£211.^1^ Support of more than 50 per cent
Age nt but less than 65 per cent of

employees.
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Associate Union or 
U nions - Having support of not less 

than 20 per cent of employees*

-Negotiating Committee - Where there is no registered 
trade union, a'committee to be 
called a negotiating committee 
shall be elected by the emp- ~ 
loyees to discharge the functions 
of a sole negotiating agent*

According to Section 61^ — ”(1) where in relation to 
the employees of a negotiating unit —

a) In case such negotiati ng~ unit 
consists of two or more industrial 
establishments or~undertakings, 
or two or more units; branches or 
offices of the same industrial 
establishment or undertaking, 
situated in more than one state, 
the central government; or

b) in other cases, the appropriate 
government, 
is of the opinion that'there is 
no registered trade union of 
employees..or, if there are 
two or more registered trade 
unions of employees, none of 
such trade unions of employees has 
the support of more than fif-ty­
per cent of such employees, the 
central government or the appro­
priate government, as the case 
may be, may direct the Tribunal 
specially authorised in this 
behalf by the appropriate 
government to proceed to hold 
elections, bjr secret ballot, 
among the employees, of such 
negotiating unit,to 
constitute a negotiating commi­
ttee to represent such employees*’.

Local Union Apart from the'sole negotiating 
agent in relating to employees 
employed in two or more 
industrial establishments or under­
takings, any other trade union 
may be certified“as local union 
if such trade union of employees 
has the support of not less than 
40 per cent of the employees 
and is the trade union of 
employees having the support of 
the maximum number of employees 
of such local unit.
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o f Ne g o t i ati ng ~ Age n t;

As regards the rights of Negotiating Agent, 
Section 67 says in(l) A registered trade union of 
employees certified as sole negotiating agent or 
chief negotiating agent, as the case may_be^ under _ 
sub-secbion (1) of Section 60 or a negotiating committee 
certified as a sole negotiating agent under sub-section 
(7) of Section 61 shall be entitled -

a) to raise disputes with the_employer or employers 

in relation to the industrial establishment or 
undertaking or industrial establishments or 
undertakings, or unit, branch or office,, or 
units, branches or offices of the same industrial 
establishment or undertaking, as the case may be, 
constituting the negotiating unit, in regard to 
general questions concerning employment or. non­
employment or terms of employment and condition^- 
of labour of the employees of the negotiating unit 
and enter into agreements with such employer or 
employers, as the case may be, in pursuance of 
negotiations under Section 97 or conciliation under 
Section 98 or to agree_to refer such disputes for 
arbitration under Section 100 or adjudication under 
Section 101;

b) subject to , the - other provisions of this Act, to 
call for a strike;

c) io obtain from the employer^such accommodation for 
its office as the employer is capable of providing;

d) to. put up or cause to be put up a notice board on 
the premises of the industrial establishme nt_or 
undertaking or each of the industrial establish­
ments or undertakings, or unit, branch_or office 
or, each of the units, branches or offices of the 
same industrial establishment or undertaking, as_ 
the case may be, constituting the ne goti ati ng_ uni t, 
and affix or cause to be affixed thereon, notices 
relating to meetings, statement of accounts of its 
income and expenditure and other statements or 
announcements other than statement or announcements 
which are subversive of discipline;

............................... 8/-
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e) to hold discussions after prior intimation to the 

employer concerned with the employees of the 
negotiating unit within the premises of the 
industrial establishment or undertaking or any 
of the industrial establishments or undertakings 
or unit, branch of office or any of the units, 
branches or offices of the same industrial 
establishment or undertaking, constituting the 
negotiating unit, at such place as shall be allowed 
by the employer concerned}

Provided- that such discussions shall not 
interfere with the due working of the industrial 
establishment or undertaking;

f) to hold discussions with the employer or employers 

concerned or any person nominated-by such employer or 
employers or with the representatives of_a trade union 
of .employers, for the purpose of redressing any 
grievance of all or any of the employees of the 
negotiating unit;

g) to hold discussions with the employer in-relation to 
the industrial establishment or undertaking or any 
of_the industrial establishments or undertakings or 
unit, branch or office or any of the units, branches, 
or offices of the same industrial establishment or 
undertaking, constituting the negotiating unit, 
regarding the state of finance and economy of such 
industrial establishment or undertaking;

h) to seek and receive as and when required information 
_in regard to the finance and economy of such 
industrial establishment or undertaking so as_to 
enable such negotiating agent to make suggestions 
and proposals in order to.safeguard the interests 
of the employees of such industrial establishment or 
undertaking_or of the industrial establishments 
or undertakings or the public;

i) for the purposes of effectively discharging_its 
functions under this Act, to inspect, by prior 
arrangement with the employer concerned, books of 
account maintained in the industrl al- establishment 
or undertaking or any of the industrial establishments 
or undertakings or the unit, branch or office or any

a
................. 9/-
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of the units, branches or offices of., the same- 
industrial establishment or undertaking constituting 
the negotiating unit;

nominate representativeS-of employees on 
grievance settlement authority constituted under 
rules made under this Act;

k) to nominate representatives on behalf of emp­

loyees on any body, whether or not established by_or 
under this Act, in relation to the negotiating unit 
and consisting of representatives of employees;

1) to represent all or any of the employees of the 
negotiating unit before any authority under this 
Act;

m) in the case of-a-registered irade union of 
employees certified as negotiating agent,to collect 
sums payable by the . members thereof to such _ 
registered trade union of employees either directly 
or by the check-off system; and

n) to exercise-such other powers conferred on it by 
or under this Act.

Provided-that a negotiating agent shall not disclose 
any information obtained by it under clause (h) or in 
pursuance of inspection of books of account under 
clause (i) to any person for any purpose_other than 
for the purpose of properly discharging its functions 
under this Act.

Manner of determining negotiating agent at the 
discretjon of government.

The-government, central-or state, will decide at its 
discretion how the negotiating-agent will be determined, 
whether by ballot or verification of membership.

Section 58(1) says : n ....... where..................... the
central government or appropriate government, as_the case 
may_be, refers an application for the certification of a 
registered trade union of employees as negotiating agent 
or local union of employees to the Tribunal, it shall 
direct that the support for the registered trade union or 
trade unions of employees shall, for the purpose of 
certifying such trade union..as negotiating agent, 
associate-union or local union, be determined by the 
verification of the membership of such trade union or 

.10/-
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trade unions^or by secret ballet and the Tribunal 

shall determine the support of such trade union or 
traAe_unions in accordance-with such direction.'* 
Election by secret ballot is provided for (ir terms of 
Section 61(1) only when none of the trade unions has the 
support of more than 50-per cent of the employees to 
form a negotiating committee to represent such employees.

Agent for two ye ar s:

-Section 64(1) says “Every certification of a 
registered trade union of employees as negotiating agent 
associate union or local union or of a negotiating commi­
ttee as sole negotiating agent —
for a period of two years from the date of such 
certification”. And the certification will continue 
till a new certification is issued.

Tn_ terms of Section 66, employer will.be bound to 
recognise the registered trade union certified as 
negotiating agent or associate union or negotiating 
commi ttee.

S.ar .on ^application for certification as Negotiating Agent: 

Section 56 says : ”(1} No application of a registered 
trade union of employees „
a) as negotiating agent in. relation to the employees 

of a negotiating unit; or

b) as a local-union in relation to the employees of 
a local unit,

shall be entertained by the central government or the 
appropriate government, as the case may be, if -

i) in the case referred to in clause (a), any 
other registered ..trade union of employees or a 
negotiating committee has been certified as 
negotiating agent in relation to the employees 
referred to therein; or

ii) in the case referred to in clause (b), any 
other registered trade union of employees . 
has been_certified as local union in relation 
to therein:

11

will.be
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Provided that such application may be entertained 
if a period of two years has expired after the date 
of verification of the other registered trade union of 
employees_or negotiating committee as negotiating agent or 
other registered trade union of employees as local_union, 
as the case maf. be, or such certification or negotiating 
agent or local union has been cancelled under sub—section 
(2) of Section 64 or is deemed to be cancelled under 
sub-section (3) of that section.

(2) A registered trade union_of employees shall not be 

eligible-to apply for certification as negotiating agent, 
associate union or local union -

a) if it has not been functioning as a registered 
trade union----- - -——------ , for a period of at
least one year immediately preceding the date of 
making such application^ or

b) if there- is a finding of a Tribunal that such 
trade union of employees has indulged in an 
unfair practice and a period of not less than 
six months has not elapsed after the date of such 
fi nding1*.

Right oif_Strike:

In socalled essential services strike has banned. 
Section 90(1) says : “No employee-employed in any 
essential.service shall go on strike in breach of 
co n tract11.

The First Schedule gives the list of the following 

industries and services as Essential Services :

1. Any establishment of, or connected with, armed 
forces of-the Union or other establishments or 
installations connected with the defence of 
the country against war or external aggression.

2. Any railway service, any other transport service 
for the carriage of passengers or goods by air, 
water or land.
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3.

4.

AShotity^of^naL1"^ Air port -
3 of the Tntp-rnp+^ constituted under Section 
1971. ^national Airports Authority Act,

5

oZ °+ in with the working
oi, any major port or dock.

under+pVin" °f industrial establishment or
nf § P^.^e workinS of which the safety
°£fu°h establishment or~undertaking or the 

ployees employed therein depends.

Any postal, telegraph or telephone service.

7. Any service in, or”inconnection with; the 
working of any public sector undertaking engaged 
in the purchase, procurement, storage, supply or 
distribution of foodgrains.

8. Any industry which generates, supplies or distriv 
butes power, light or water to the public, whether 
directly or indirectly,

9. Any system of public conservancy or sanitation.

10. Banking,

11. All atomic energy installations including nuclear 
power stations.

12, Production, supply and distribution of coal.

In all other industries or undertakings the 
restriction before going on strike is requisite notice, 
and strike ballot to be conducted by the Registrar of 
Trade Unions and having support of not less..than 60^ of 
the employee s. Every decision to go on strike whether 
one-day or_indefinite.will have to pass through ballot 
and requisite support. '

Section_9O (2) says : ”®o person employed in any 
industrial establishment or undertaking (other than an 
essential service) .shall go_on strike in breach of con- 
tract^.^..............(a) .without giving to_the employer a notice 
in writing of strike.................within six weeks before
striking? '

(b) Within fourteen days of the giving of such notice? 
(c) Before the expiry of the date of strike specified 
in any such notice as aforesaid,

(d) during - _ _

(A) (i) the pendency of any conciliation proceedings in 
respect of any industrial dispute before the 

................ 13/-
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such

conciliation officer and fourteen days after the 
conclusion of such proceedings; or

11) the_pendency of any proceedings before an 

arbitrator or_a Labour Court, Tribunal or 
National Commission, as the case may be, and 
sixty days after the conclusion of such 
proceedings,

in respect of any matter in relation to which such 
proceedings are pending; or

(B) during the period in which a settlement arrived at in the 

course of..negotiations.................or conciliation........... or an 
award is in operation, in respect of. any of the matters 
co nvered by the settlement or award............. ",

^tfike^Ballot in which any employee even employer can

Section 90 (3) says : "Every decision-to go on strike 
shall be supported_by not less than sixty per cent of the 
employees in a strike ballot conducted in such manner as may 

be prescribed prior io the giving of ±he_ notice -—and 
the notice shall be given by the negotiating agent in such 
form as may be pre scribed1'.

Section 90(4) says: "The Registrar shall have general 
power of supervision and superintendence over the conduct 
of strike ballot-and he shall also decide, in such manner 
as may be prescribed any dispute pertaining to strike 
ballot and foe may exercise/powers either on his own motion 
or on a request made in that behalf by any employee or 
the employer".

Without banning strike,re sorting to legal strike would 
thus be made impossible.

Penal measures for socailed illeg al ,strike;,,

Section 93(2) says: "Where the Labour Court on an 
application. ».. or a re fere nee-made 
to -it finds that any strike or 
lockout is illegal and any person has 
taken part in or has instigated or 
otherwise shotted such strike or 
lockout, as the case may_be, or where 
any person has been convicted under

.................14/-
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Section 136 and 137 or Section 138, the 
Labour Court may, by order, direct that 
such person shall be disqualified for being, 
or being eno sen as, an office bearer of. a reg­
istered trade union of employees or chairman or 
member of a negotiating committee, or as the 
case may be, registered trade union of employers, 
for such period not exceeding two years as may be 
specified in the order”.

For. illegal., lockout the employer goes scot free, and 
punishment is provided for non-existent trade union of 
employers.

Section 93(3)1 says that in., case of illegal strike ” the 
certificate of registration of the trade., union 
of employees shall be cancelled and for illegal 
lockout in sub-section (4) , certificate- of 
registration of (non-existent) trade union of 
employers shall be cancelled.

Section 95 says ; ”No person, shall knowingly expend 
or apply any money in direct furtherance or 
support of any illegal strike or lockout”.

.Overriding powers of government to prohibit strike, 
even when no reference is made; ' -----

says:
Section 79/(1) Where it appears , to the appropriate 
government that an industrial dispute exists between 
an employer in relation to an industrial establishment 
or undertaking and the employees employed therein and 
in respect of such industrial dispute that government 
has received a report regarding the failure of 
conciliation proceedings under sub-section (5) of 
Section 98, the appropriate Government, if it appears to 
that Government that in the public interest it is 
necessary to make provision in regard to all or any of 
the following matters, it.may, by general or special 
order notified in the Official Gazette, make provision - 

(a) prohibiting, subject to the provisions of the 
order, strike or lockout in connection with_such 
industrial dispute in any industrial establishment 
or undertaking, other than an industrial establish­
ment or undertaking wherein any industry which is 

.15/-
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an^essential service.is carried on or any 
undertaking of such industrial establishment;
squiring employers^ employees or both to_observe 

such terms and. conditions of employment (including 
terms and conditions relating to work load and 
manning, wages and payment of interim or_ad hoc 
bonus) as may be specified by, or determined in 
accordance with, the orders

requiring any industrial establishment or under­
taking or any part thereof not to close or remain 
closed or stop production;

d) requiring the employees not to slow down work or 
continue to slow down work;

e) requiring any industrial establishment or 
undertaking not to suspend, or terminate the 
services of, any employee or any class of 
employees; and 

i -
f) any incidental or supplementary matter which 

appear to the appropriate Government to be 
necessary or expedient for the purpose of the 
order:

Provided that no order made under clause (b) shall 
require an employer to observe terms and conditions of 
employment, less favourable to the employees than those 
which were applicable to them at any time within 
ninety days preceding the date of the order. 
Sub-Section (4) says ;

’1 Where such industrial dispute is not referred to 
for arbitration under Section 100 or for adjudication to 
the Labour-Court, Tribunal or the National Commission 
under Section 101 or Section 104, as the case may be, 
before the., expiry of a period of six months from the 
date on which the order made under Sub-section (1) is 
notified, the order shall cease to be in force on the 
expiry of such period.’*

Punishme nt_ for fi nanci al Iff
illegal "s'trikej.

Section 139 says : ’^Any person who knowingly expends or 
applies any money in direct furtherance or support of any 
illegal strike or lockout shall be punishable with

16



16 -

imprisonment for a term which may extend to three 
months, or with fine which may extend to one hundred 
rupees, or with both11.

Further Section ,138 says ;

Any person who.,instigate or incites others to take 
part in, or otherwise acts in furtherance of, a strike 
or lockout which_is illegal Hinder this Act., shall be 
punishable with imprisonment for a term which may extend 
to six months or with., fine which may extend to two 
thousand rupees, or with both”.

Settlement.of Disputes
The Bipartite Process

Section 97(2); "The employer_or_employers, as thecase 
may be, shall commence negoti atio ns_with the sole 
negotiating agent-or chief negotiating agent, as the 
case may be, within fifteen, days of the intimation” of the 
particulars of the dispute.

Where no settlement is arrived at in the course of 
negotiations or such negotiations have continued for 
more than sixty days, the parties, jointly or separately, 
shall forward a report to the Conciliation Officer.

Failure report, in case of failure to_arrive at 
settlement,..will be sent by the Conciliation Officer to 
the appropriate government “before the expiry of sixty 
'days from the commencement of the conciliation procee­
dings” provided th at., wi th., the approval of the.. appropri ate 
government1 the Conciliation Officer may. continue 
conciliation proceedings beyond such period of sixty days”.

..After receipt of failure report from the Conciliation 
Officer, "the appropriate government shall before the 
expiry of sixty days from iiie date of the receipt of the 
report -

"Consider whether there is a case for reference to 
the Labour Court or Tribunal” and if there is a case for 
reference, it will be made under section 104.

Time to .be .,t 

a) A court of inquiry shall submit its report.............
ordinarily within a period of 180 days which may be

.................... 17/-exte nded.
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The Labour Court shall pronounce its award 
ordinarily within a period of 90 days.

c) The tribunal or National Commission., shall 

pronounce its award ordinarily within a period 
of 180 days.

A DIAGRAMATTO VIEW OR THE WHOLE PROCESS;

Submission of dispute to employer 
/ 15~ d ay s

Bipartite negotiation starts 
60 days

In case of no settlement“the dispute 
goes to Conciliation Officer

Failure report to Government 
60 days

Reference to Tribunal 
/ 180 days

Aw ard.
Total-days come to 375, provided the time table 

is maintained at every stage.

Lay Offs.
Section 81 says :

“ (1) Whenever., an employee whose name is borne on the muster 
rolls of an industrial establishment or undertaking 
(whether or not such establishment or undertaking is of a 
seasonal character or in which work is performed only 
intermittently) employing twenty or more persons and who 
has completed not less than one-year of continuous - 
service under an employer is laid-off, whether continuously 
or intermittently,-he shall be paid by the employer for

~i davs during which he is so laid off, except for such 
weekly holidays as may intervene, compensation which shall 
be equal to fifty per cent of the total of the wages, that 
would have been payable to him had he not been so laid- 
off, for the first thirty days of ley off and thereafter 
compensation which shall be equal to seventy five per 
cent of the total of the wages so payable:

Provided that employees engaged in any industrial 
establishment or undertaking which is of a seasonal 
character shall be entitled to compensation under this 
sub— sectio no nly in relation to any lay off during

...............18/-
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the season in which such industrial establishment or 
undertaking ordinarily carries on its activity.

(2) No compensation shall be payable by the employer 

under sub—section (1) to an employee who has been laid— 
off -

a) if he refuses to accept any alternative employment 
in the same establishment or undertaking from 
which he has been laid—off, or in any other 
establishment or undertaking belonging_to the same 
employer situated in the same town or village or 
within a radius of eight kilometres from the 
industrial establishment or undertaking, as the 
case may be, to which he belongs, and - - 
i) such alternative employment does not, in the _ 

opinion of employer call for any special skill or 
previous experience and can be done by the 
employee?

ii) the wages which would normally have been paid to 
the employee had-he not been laid off are offered 
for the alternative employment also? and

iii) the acceptance of the alternative employment 
does not involve undue hardship to the employee 
having regard to the facts and circumstances of 

his c ase ? or

b) if he does not present himself for work at the 
i nd us tri a~l establishment or undertaking at the 
appointed time during normal working hours at least 

once a day?

c) if Such laying-Off is due to a strike or slowing 
down of production on the part of employees in 
another part of the industrial establishment or 
undertaking. _

(3) Notwithstanding that employees in any industrial 
establishment or undertaking have been laid off, it shall 
be the duty of every employer to maintain_for the purpose 
of this Chapter a muster roll and to provide for the 
making of entries the.rein by employees who may present 
themselves for work at the establishment or undertaking at 
the appointed time during normal working hours under clause 

(b) of sub-section (2).

..................... 19/-
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Unfair Practice s_

The unfair practices on the part of employees 
and trade unions have been listed in the Fourth 
Schedule as follows •

(1) To coerce employee s in the exercise_of their 

right to self-organisation or to join a trade 
union..of employee s..of their choice or from 
refraining from joining any trade union of 
employees. 

- - |
(2) For the striking members of a trade union of 

employees to picket non-striking employees in 
such a manner that such non-striking employees 
are physically debarred from entering the work 
place.

(3) To indulge in acts of force or violence or to 

hold out threats of intimidation, in connection 
with a strike against non—striking employees or 

against the-managerial staff or with the intention 
of compelling-the employer to do or omit to do any 
particular thing.

(4) To_refuse to negotiate collectively in good 
faith with the employer and dishonour an_ agree­
ment entered into in the ...course of negotiations 
under Section 97 or conciliation under Section 98.

(5) To indulge in coersive activities with._the 
intention of preventing the certification of a 
registered trade union of employees as 
sole negotiating-agent or chief negotiating agent 
or the constitution of a negotiating committee.

(6) To encourage_or instigate or. engage in slowing 
down production (whether it is called “work to 
rule” or by any other name) to compel the 
employer to_ accept the demands of the employees 
or any section thereof.

(7) To stage demonstration at the residence of the 
employers or the managerial staff.

(8) To refuse to.work overtime when exigencies of 
service require performance of overtime work.

..........................20/-
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practices;

. ° says t ’'Any person who commits any
practice shall be punishable with imprisonment 

a which may extend to six months, or_with fine 
w ic may extend to one thousand rupees, or with both".

cording to Section 108„ (1), "where any trade union 
committed, or is committing, any unfair_practice, any 

employee or employer or registered trade union or the 
appropriate government or an officer of. that government 
specially authorised in this behalf may.................make a
complaint to the Tribunal specially authorised in this 
behalf by the appropriate government".

According to Section 108 (7); "The finding and the 
order of the Tribunal............. shall be
final and as per sub-section (8)" the tribunal may 
having regard to all the circumstances of the case..........  
by_order, direct that the registration of the trade 
union shall be cancelled”.

Exemp ti ons.

Hospital, educational institutions, etc. have been 
kept out of the purview of the Bill.

Section 146_says t "Nothing in_this Act shall apply to:
a) any hospital, including_a_dispensary
b) any~educ ational, scientific, research or 

training institution
c) any organisation“excl usively engaged in any 

charitable _or philanthropic service 5 or
d) Khadi or village industries, 

or to any employee employed therein...".

According to sub-section (4) of Section 148, small 
scale industry also may be exempted by the appropriate 
government-from all the provisions of this Act or such of 
the provisions of this Act as the government chooses to 
do.

(Conditio n s of service of employees and settlement 
employme nt

Hospital has been defined in the Bill in sub-section 
(7) of Section 2 as ; " ’hospital’ includes a nursing 
home, a dispensary or other institution for the treatment 
or for the reception and treatment of persons requiring 

.21/-
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medical attention or rehabilitation”.

Tn Sub-section (2) of Section 2, 
’Educational institution’* includes -
a) any university
b) any college, whether or not affiliated to a 

university
c) any school, whether or not recognised or aided 

by government.
d) any scientific institution
e) any institution in which research in respect 

of any matter is carried on

f) any other institution in which the activity- of 
imparting knowledge or training is systematically 
carried on”.

Strike Prohibited?

Section 18(1) says t ”No employee employed in any 
establishment shall go on strike in breach 
of contract”.

According to Section 19(2), ”Any_employee who goes on 
strike in contravention of sub-section 
(1) of Section 18, shall be punishable with 
Imprisonment for a term which may extend to 
three months or with fine_which may extend to 
one thousand rupees, or with both”.

Compulsory Arbitration:

Both in respect of individual employment dispute 
and ..employment dispute, failing settlement, reference to 
arbitration is compulsory, either to a mutually agreed 
arbitrator or to an arbitrator...or board of arbitrators 
to be nominated by the appropriate government.

Award of Arbitrator Pinal:

In terms of sub-section (5) of Section 11 and sub­
section (10) of Section 12, the award of an arbitrator 
or a body of arbitrators or a board of arbitrators shall 
be final.

Banned from forming trade unions

The Bill.only mentions about ''‘association of 
employees” in Section 6(1) which says ;

” Where there is any association of employees, being 
an association which satisfies the condition laid down in

22/-
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sub-section (3)and the employer........
after ascertaining the support of the employees of 
such establishment for the association aforesaid in 
the prescribed manner, is satisfied that the 
association has the support of the majority of such 
employees, then, such employer shall recognise such 
association.....,

Sub-Section (3) says :

"No office-bearer of any association referred to 
in sub-section (1) shall be a person who is not employed 
in any establishment.".,
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