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INDUSTRI AL, RELATTONS BILL, 1978

Main features of the anti-working class Bill

The Bill has widened and strengthened the .
powers of bureaucracy and ocourts to intervene in
industrial disputes and to interfere in the work
and activities of trade unions,

Besides conciliation officers, labour courts
and industrial tribunals, provisions have been made
for appointment of Arbitrators in terms of Section
7(1i) which states : "The appropriate goveroment shall
maintain a roster of arbitrators from which the
parties.to an industrial dispute, industrial or trade
union dispute may choose an arbitrator or a.body of
arbitrators for settlement of such dispute®,

The institution named Court of Inguiry has

also been retained in terms of Section 8(1)_which
says : "The appropriate govermment may as occasion .
arises, by notification, constitute a Court of Inguiry
for inquiring into any matter connected, or appearing
to be conunected with,_or relevant. to, an industrial
dispute.or a trade union dispute"™, The scope of
Iodustrial Tribubalg has been widened to interfere

and intervene in socalled trade union disputes as also

de termination of bargaining agent,
Section 1Q(5) says :

“"The Tribunal shall have, subject to the
other provisions of this Act, jurisdiction .

a) to adjudicate industrial disputes relating to
any matter specified in or under the Third Schedule
or trade union disputess

b) to_determine the support for any registered trade
union of employees under Section 60 and to certify
such trade union as sole_negotiating agent, chief
negotiating agent, associate union or local unionsy and
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c) to determine any matter relating to the election of
a negotiating committee_  and the certification of such
commi ttee as sole negotiating agent",

Yet another institution has been_provided_for in the
Bill = National Industrial Relations Commission whose

function as stated in clause 11(1) are :
a) for the adjudication of -
i) any industrial dispute (whether such dispute

relates to any matter specifizd in the Second
schedule or the Third schedule) concerning any
industrial establishment or undertaking with
respect_to which the central govermment is the
appropriate govermmentt : or any dispute where
the state govermment is the appropriate govern-
ment, Ybut such dispute in the opinion of. the
central goverment,)—-—————me—m e .

2(iii)"any trede union dispute_which, in the opinion of
the_central government, involves any question of
national_ importance or one of the parties to the
dispute is a registered trade union having offices
in morc than ohel stabessssassdns e

(]

NION REGISTRATION FURTHER TIGHTENED:

Section 19(1)(6) of the Bill says :

_ B®Every application for the_registration of a trade
union shall be made: 60 Hhe RSl g bn ar R Tty olidis o e
in case of a trade union of employees by 10 per cent of the
employees employed in an industrial establishment or
undertaking or two or more industrigl esstablishments or
unit, branch or office, or units, branches or offices,.of
an industrial establishment or undertaking, as.the case
may bee..ss..0r by ten employees, whichever is higher".

W"Provided that where ten per cent of such employees
exceed one hundred employees, it shall be sufficient if
the application is made by one hundred of such
EMPLOTEC S siauiotn s aata it it

"Explanation: In case of a trade union which is an
association of trade unions, its membership, for the
purpose of this sub-section, shall be deemed to be the
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aggregate_of the membership of cach of the trade union

constituting such association of trade unions",

Section 20 states : "No craft or categorywise trade
union shall be registered under this Act!,

60 days to get registration:

According to Section 23(1) : . “The_registrar on the
receipt of an application for registration of a trade
union shall, after making such enquiries and collecting
such_further information as may be ne cessary, pass order
within sixty days from the date of razceipt of the i _
application either granting or refusing to grant registra-
tion.of the trade union and communicate the order %o the
appliecantseeencets

Re-registration of all trade unions:

Section 25(2) states: "Every trade union registered
under the Trade Unions Act, 1926, or any other law, before
the commencement of this Act, may apply for registration
under this Act and where such trade union does not make
any such application it shall, on expiry of six mounths from
the commencement of this Act, be deemed to be not a
registered trade union for the purpose of this Act",

Cancellation of registration by Labour Court or Tribunal:

Section 26(2) states : "A certificate of registra~
tion of a trade union shall be concelled by the Registrar
where a Labour Court or a tribunal recommends cancell a—~
tion_of such registration under sub-section (4) of
Section 93 or sub-section (8) of Sesction 108, as the

case may be",

Rate of subscriptisn increased and provides for check-~
off system :

Section 30(1) states : “The subscription payable by
the members of a trade union shall be -

i) in the case of a trade unisn of persons employed in
agriculture or_agricultural operations, not less than

-- Iwenty five paise per month per member;

ii)in other cases, not less than one rupee per month

per member,

SRS R
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2. Where a trage union, in accordance with its rules,
resolves to that effect and the employees who are
members of such trade union execute in favour of the
employer a written authorisation in that behal f, the
membership fee shall be deducted from +the wages of the
employees by the employer and.paid over to the trade
wnion concerned in the prescribed manner,"

Disqualification by Labour Court:

Section 33(iii) states : "A person shall be dis—
qualified for being chosen as, and for being an.office-
bearer of a registered trade union, if,.....he is already
office bearer of not_less than four trade unions; and (iv)
a Labour Court has directed, under sub=section G20t
Section 93, that he shall be disqualified for being chosen
as, or for being, an office bearer of a trade union, so
long as such order is in force",

Qutsiders:

Section 34 says: "(1) in the casc of a trade union of
EMmPloyeeSeseeses.employed in one indusirial establishment
or undertaking only, the number of office-bearers of such
trade union who are not persons actually employed in such
industrial establishment or undertaking, shall not be more
than +two,

"(2) In the case of a trade union of empPloyeCSesesseos
employed in two or more industrial establishments or

undertakings, _not less than three-fourth of the total
nunber of office~bearers of such trade union shall be
employees actually employed in any of the industrial

establishments or undertakings with which the trade union
is connected,W

Declaration_oi&assets by office-bearcrs:

. Ce——TE i - ar

Section 35 ¢ YEvery office bearer of a_trade union
shall file a statement of his assets and liabilities every
year, on or before such date as may be prescribed with the
Re gl shmat gyt

Ibterference of Tribumal jn Trade Union Disputes:

According to Section 43, "(1) where there is -
a) a dispute relating to, - 3 8

i) the election of an office-bearer or the disqualifica-

< 28R G B




tion of any person fop being chosen as, or for being,
__ 2an office-bearer of g registered trade union; or

ii)whether or not any person is, or k

be, an office-bzarer, or a member of a registered
trade union, 1ncluding any dispute relating to
wrongful removal or eXpulsion.of any such office-
bearer or memb-r from his office or membership of
such trade union, as the case may bes or

iii) the property including account books, of any
registered trage LB o sy on
iv) any other trade unioan dispute, %
an application may be made in the bPrescribed manner
to the Tribunal Specially authorised in this behalf
for the adjudication of the dispute, -

(A) where the dispute is in respect of a 2 Al
registered trade union which is an association
of trade unions, by any person_who_.is a member
of any of_the trade unions, which is a member of
the association; or

(B) where the dispute is in respect of a_registered
trade union which is not an association of
trade unions, by any person who.is a member
0L the trade ‘unioms i St tais

In terms of sub-section (2) of Section 43, the
central government may refer such_dispute to a_
National Commission for ad judication, sub-section

(5) of Section 43 states : .
"The award of the Tribunal or the Hationdal

Commission. as the case TreRyeisiaey Sanasy (RIEWSr e
shall be final",

Negotiating Agent (Section 82):

S0le Negotiating Agent — Support of not less than 65 per—~
cent of~employses of a hDegoptia-
ting unit, Where there ts O (i S
one registered trade union it will
be sole negotiating agent if it
has support of not less than

40 per cent of employees.

Support of more than 50 per cent
but less than 65 per cent of
employees.,

RIS DR R
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'§s§ociate Uhdign or - Having support of not less
Unions than 20 per cent of employees,

Negotiating Committee - Where there is uo régistered
trade union, a committee %o be
called a negotiating committee
shall be elected by the emp- -
loyees to discharze the functions
of a sole negotiating agent,

According to Section 61, - “(1) where in relation to
the employees of a negotiating unit - ;

a) In case such negotiating unit
consists of two or more industrial
establishments or undertakings,
or two or more units; branches or
offices of the same industrial
establishment or undertaking,
situated in more than one state,
the central government; or

b) in other cases, the appropriate
government, :
is of the opinion that there is
no registered trade union of
employeels s Sam i Hishre are
two or more registered trade
unions of employees, none of
such trade unions of employees has
the support of more than fifty
per cent of such employees, the
central goverument or the appro-
priate government, as the case
may be, may direct the Tribunal
specially authorised in this
behalf by the appropriate
govermment to proczed to hold
elections, by secret ballot,
anong the employees, of such
nego tTatins ungls & v s L6
constitute a negoti ating commi-
ttee to represent such employees",

Local Union Apart Trom the sole negotiating
agent in relating 4o employees
eémployed in two oT more =
industrial establishments or under—~
takings, any other trade union

may be certified as local union

if such trade union of employees
has the support of not less than

40 per cent of the &mployees

and is the trade union of
employees having the support of

the maximum numbér of employees

of such local unit,

seeveneel/=
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Negotiating Asent:

As regards the rights of Negotiating Agent,
Section 67 says :"(1) A registered trade union of
employees certified as sole negotiating agent or
chief negotiating agent, as the case may . be, under _
sub-section (1) of Section 60 or 2 negotiating committee
certified as a sple negotiating agent under sub-section
(7) of Section 61 shall be entitled =

a) to raise disputes with the _employer or employers
in relation to the industrial establishment or
undertaking or industrial e stablishments or
undertakings, or unit, branch or office, or
units, branches or offices of the same industrial
establishment or undertaking, as the case may be,
coanstituting the negotiating unit, in regard to
general questions conceraning employment or non-
employme nt or terms of employment and conditions.
of labour of the employees of the negotiating unit
and enter into agreements with such employer or
employers, as the case may be, in pursuance of
negotiations under Section 97 or conciliation under
Section 98 or to agree_to refer such disputes for
arbitration under Section 100 or ad judication under
DeC L mi SN

b) subject to_the other provisions of this Act, to
call for a strike;

c) Yo obtain from the employer_such accommodation for
its office as the employser is capable of providings

d) to. put up or cause to be put up a notice board on
the premises of the industrial establishment_or
undertaking or each of the industrial establish-
ments or undertakings, or unit, branch_or office
or, each of the units, branches or offices of the
same industrial establishment or undertaking, as.
the c ase may be, constituting the negotiating_unit,
and affix or cause to be affixed thereon, notices
relati ng to meetings, statement of accounts of its
income and expenditure and other statements or
anaoouncements other than statement or announcements
which are subversive of discipline;

SR AR e e e




£)

g)

h)

to hold discussions after prior intimation to the
employer concerned with the employees of the
negotiating unit within the premises of the
industrial establishment or undertaking or any

of the industrial establishments or undertakings

or unit, branch of office or any of the units,
branches or offices of the same industrial
establishment or undertaking, constituting the
negotiating unit, at such place as shall be allowed
by the employer concerneds

- Provided that such discussions shall not _
interfere with the due working of the industrisl
establishment or undertaking;

to hold discussions with the employer or employers
concerned or any person nominated.by such employer or
employers or with the representatives of.a trade union
of _.employers, for the purpose of redressing any
grievance of all or any of the employees of +the
negotiating unit;

to hold discussions with the employer in.relation to
the industrial establishment or undertaking or any 2
of_the industrial establishments or undertakings or
unit, branch or office or any of the units, branches,
or offices of the same industrial establishment or
undertaking, constituting the negotiating unit,
regarding the state of finance and economy of such
industrial establishment or undertaking;

to seek and receive as and wheh required information
~in regard to the finance and economy of such
industrial establishment or undertaking so as_to
enable such negotiating agent to make suggestions

and proposals in order to_safeguard the interests

of the employees of such industrial establishment or
undertaking_or of the indusirial establishments

or undertakings or the pub%ic;

for the purposes of effectively discharging_its
functions under this Act, to inspect,; by prior
arrangeme nt with the employer concerned, books of
account maintained in the industrial establishment

or undertaking or any of the industrial establishments
or undertakings or the unit, branch or office or any

Al e
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of the units, branches or offices of the same._

industrial establishment or undertaking constituting
the negotiating RN

j) to_nominate representatives_of employees on

gricvance settlement authority constituted under
rules made under this Actg

k) to nominate representatives on behalf of emp-—
loyses on any body, whether or not established by_or
under this Act, in relation to the negoti ating unit
and consisting of representatives of employees;

1) to represent @ll or any of the employees of the

negotiating unit before any authority under this
Actg

m) in the case of a_registered trade union of
employees certified as negoti ating agent,to collect
sums payable by the members thereof to such .
registered trade union of employees either directly
or by the check-off system; and

n) to exercise_such other powers conferred on it by
or under this Act.

Provided. that a negotiating agent shall not disclose
any information obtained by it under clause (h) or in
bursuance of inspection of books of account under
clause (i) to any person for any purpose_other than
for the purpose of properly discharging its functions
under this Act.

Gonner 5f determining negotiating agent at the

M
discrstion of government.,

-~ The _goverumment, central._or state, will decide at its
discretion how the negotiating.agent will be determined,
whether by ballot or verification of membership,

Seetion 58(1) 'says. ¢ WMLl Gihe re NS INTEETc
central government or appropriate govermment, as.the case
may -be, refers an application for the certification of a
registered trade union of employ=es as negotiating agent
or local union of employees to the Tribunal, it shall
direct that the support for the registered trade union or
trade unions of employees shall, for the purpose of
certifying such trade union.as negotiating agent,
asspciate_union or local union, be determined by the
verification of the membership of such trade union or

Siorel o3ebal i e O
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trade unions*or by secret ballot and the Tribunal

shall determine the Support of such trade union or
trade_unions in accordance_with such direction,"
BElection by secret ballot is provided for (in terms of
Section 61(1l) only when non: of the trade unions has the
support of more than 50_per cent of the employees to
form a negotiating committeec to represent such employees,

Eggggiating Agent for two years:

~-Section 64(1) says “"Every certification of a
registered trade union of employees as negotiating agent
assoclate union or local union or of a negotiating commi-
ttee as sole negotiating agent -
for a period of two years from the date of such
certification®. And the certification will continue
till a new certification is issued,

In_terms of Section 66, employer will be bound +o
recognise the registered trade union certified as
negotiating agent or associate union or negotiating
commi ttee,

Bar oo application for certification as Negotiating Agent:

Szction 56 says 3 "(1) No application of a registeread
trade union of employees = i
a) as negotiating agent in.ralation to the employees

of a negotiating unit; or_
b) as a local_union in relation to the employees of

a local unit,
shall be entertained by the central govermment or the
appropriate governmment, as the Case may be, if -

i) in the case referred to in clause (a), any
other registered trade union of employees or a
negoti ating committee has been certified as
negotiating agent in relation to the employees

referred to therein; or

in the case referred to in clause (b), any
other registered trade union of employees .
has been_certified as local union in relation

£

+to therein:
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Provided that such application may be entertained
1f a psriod of two years has expired after the date
of verification of the other registered trade union of
employees s_or negotiating committee as negotiating agent or
other registered trade union of employees as local _union,
as the case mag be, or such certification or negotiating
agent or local union has been cancelled under sub-section
(2) of Section 64 or is deemed to be cancelled under
sub-section (3) of that section.

(22 A registered trade unicn of employees shall not be

eligible.to apply for certification as negotiating agent,
associate 1P §als Koo WEOT Bl L N b G ksl 2

a) if it has not been functisning as a registered
trade unilgns o e gt e DL S s for a period of at
least one year immediately preceding the date of
making such applicatiosn; or

b) if there_ is a finding of a Tribunal that such
trade union of employees has indulged in an
unfair practice and a period of not less than
six months has not elapscd after the date of such
finding".

Right of Strike:

In socalled essential ser%ioes strike has banned,
Section 90(1) says : “"No employee employed in any
essential. service shall go on strike in breach of
contractt,

The First Schedule gives the list of the following

industries and services as Essentigl Services :

1. Any establisbment of, or connscited with, armed
forces of_the Union or other establishments or 2
installations connected with the defence of
the country against war or external aggression,

e

2k Any railway service, any other transport service
for the carriage of passengars or goods by air,

water or 1and,

00...0..012/—
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3L iaghsi?zice in the international A3 PoiNe
2 ofoté yT %f Ind;a constituted under Section
ot € lohternational Airports Authority Act,

| ; P
| 4, Aoy service in, or in conn

; ection with the w i
of, any major port or dock g

9« Any section of an industri abl i
; ! J ial establishment or
undertaking on the working of which the safe ty
of such establishment or unhdertaking or the
employee s employed therein depends,

6, Any post?l, t§1egraph or telephone service.

) @ny Service in, or inconnection with; the
working of any public sector undertaking engaged
1h the purchase, procurement, storage, supply or
fies el bution, of foodgrains. '

8. Any industry which generates, supplies dr distris
bgtes bower, light or water to the public, whether
directly or indirectly,

Ot ey gystem of public counservancy or sanitation.

10. Banking.

11. All atomic energy installations including nuclear
power stations.

12, Production, supply and distribution of coal,

In all other industries or undertakings the
restriction before going on strike is requisite notice,
and strike ballot to be conducted by the Registrar of
Trade Unions and having support of not less_than 60% of
the employees, Every decision to go on strike whe ther
one-day or_indefinite will have 1o pass through pballot

and requisite support.

Section_90 (2) says : “Wo person employed in any
industrial establishment or undsrtaking (other than an
essential service) shall go.ob strike in breach of con-
tract,..iceees.(a) without giving b0 the lempioferiiainobies
in writing of strikee.es....within six weeks be fore

strikings; A _
(b) Within fourteen days o I thek giviing o el pmtice;
(¢c) Before the expiry of the dase of strike specified

in any such notice as aforesaid.
(d) during - & D i

(A) (i) the pendency of any conciliation proceedings in
respect of any industrial dispute bafore the

MR
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conciliation officer ana fourteen days after the
conclusion of such proceedings; or

ii) the_pendency of any proceedings before an
arbitrator or_a Labour Court, Tribunal or
National Commission, as the case may be, and
sixty days after the conclusion of such
broceedings,

in respect of any matter in relation to which such

Proceedings are Pending; or

(B) during the period in which a settlement arrivel at in the
course of negotiations........or conciliatiofe....or an
award is in opzsration, in respect of any of the matters
convered by the settlement or award,.......".

StTike Ballot in which any employee eveh employer can

raise dispute:

Section 90 (3) says : "Every decision_to go on strike

shall be supported.by not less than sixty per cent of the

employees in a strike ballot conducted in such manner as may
be prescribed prior 1o .the giving! oW Tlcisfatioe gty
the notice shall be given by the negotiating agent in such
form as may be prescribedh,

Section 90(4) says: "The Regisirar shall have general
power of supsrvision and superintendence over the conduct
of strike ballot_and he shall also decide, in such manner
as may be prescribed any dispute pertaining to strike

ﬁmh ballot and he may exerciseZpowers either on his own motion
or on a request made in that behalf by any employee or

the employer",

Without banning strike,resorting to legal strike would

thus be made impossible,

Pensl measurcs for socalled illegal strikes

Section 93(2) sayss "Where the Labour Court on an
application,...or a reference_made
t0 At eeee.finds that any strike or
lockout is illezal and any persosn has
taken part in or has iunstigated or
otherwise shotted such strike or
lockout, as the case may_be, or where

any person has bezn convicted under

cesees ld/
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Sectlon 136 and 137 or Section 138, the

Labour Court may, by order, direct that

such person shall be disqualified for being,

Or being chosen as, an office bearer of a reg-
istered trade union of employees or chairman or
member of a negotiating committee, or as the

case may be, registered trade union of employers,
for such period not exceeding two years as may be
Sspecified in the order",

For illegal. lockout the employer goes scot free, and
punishment is provided for non-existent trade union of
employers,

Section 93(3): says that in_case of illegal strike " the
certificate of registration of the trade_union
of employees shall be cancelled and for illegal
lockout in sub-section (4), certificate  of
registration of (non-existent) trade union of
employers shall be cancelled,

Section 95 says : "No person.shall knowingly expend
or apply any money in direct furthsrance or
support of any illegal strike or lockout!,

Overriding powers of goverament t9 proh1bit strixo,
cven when no reforcnce is mace s 37

' 2 says:
Section 79/(1) Where it appears to the ap propriate

government that an industrigdl dispute exists between

an employer in relation to an industrial establishment
or undertaking and the employees employed therein and
in respect of such industrisgl dispute that government
has received a report regarding the failure of
conciliation proceedings under sub-section (5) of
Section 98, the appropriate Govermment, if it appears to
that Government that in the public interest it is
necessary to mgke provision in regard to all or any of
the following matters, it.may, by general or special
order notified in the Official Gazette1 make provision -

(a) prohibiting, subject to the provisions of the
order, strike or lockout in connection with_such
industrial dispute in any industrial establishment

or undertaking, other than an industrial establish-

ment or undextaking wherein any industry which is

RN
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an essential service is carried on or any
undertaking of such industrial establishment;
Yequiring employers, employees or both to_observe
such terms and. conditions of employment (including
terms and conditions relating %o work load and
manning, wages and payment of interim or_ad hoc
bonus) as may be specified by, or determined in
acco?d_ance With, the order;

b)

) requiring any industrial establishment or under-
taking or any part thereof not to close or remain
closed or stop production;:

d) requiring the employees not to slow down work or
cont%nue to slow down work;

e) requiring any industrial establishment or
undertaking not to suspend, or terminate the
services of, any employee or any class of
employees; and '

f) any incidental or supplementary matter which
appear to the appropriate Government to be
necessary or eXxXpedient for the purpose of the
orders:

Provided that no order made under clause (b) shall
require an employer to observe terms and conditions of
employment, less favourable to the employees than those
which were applicable to them at any time within
ninety days preceding the date of the order,

Sub-Section (4) says : - -

"Where such industrial dispute is not referred to
for arbitration under Section 100 or for adjudication to
the Labour_Court, Tribunal or the National Commission
under Sectiosn 101 or Section 104, as the case may be,
before the.expiry of a period of six months from the
date on which the order made under Sub=section (1) is

notified, the order shall cease %o be in force on the
expiry of such period.,"

Pupishment for financially supporting or helping
illegal striket

Section 139 says : ™Any person who kxnowingly expends or
applies any mohey in direct furtherance or support of any

{llegal strike or lockout shall be punishable with

l...‘...l.la
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imprisonment for a term which may extend to three

months, or with fine which may extend to one hundred

rupees, or with both®,

Further Section ;138 says

Any person who instigate or incites others to take
part in, or otherwise acts in furtherance of, a strike
or lockout which_is illegal wnder this Act, shall be
punishable with imprisonment for a term which may extend

to sixX months or with fine which may extend to two
thousand rupees, or with both".

Settleme nt_of Disputes

Ihe Bipartite Process

Section 97(2): “"The employer_or_employers, as the ¢ ase
may be, shall commence negotiations_with the sole
negotiating agent.or chief negotiating agent, as the

case may be, within fifteen days of the intimation" of the
particulars of the dispute,

Where no settlement is arrived at in the course of
negoti ations or such rnegotiations have continued for
more than sixty days, the parties, jointly or separately,
shall forward a report to the Conciliation Officer.

Failure report, in case of failure to_arrive at
settlement,. will be sent by the Conciliation Officer to
the appropriate government "before the expiry of sixty
days from the commencement of the cownciliation procee=-
dings" provided that with the approval of the. appropriate
governme nt? the Conciliation Officer may. continue
conciliation proceedings beyond such period of sixty days",

VAFGer re.ceip Lotk failur/e report from the Conciliation
Officer, "the appropriate govermment shall before the
expiry of sixty days from the date of the resceipt of the
report -

“(Oonsider whether there is a case for reference to
the TLabour Court or Tribunal® and if there 1s a case for
reference, it will be made under section 104,

Time to be taken by Courts or Tribunals.

2) A court of inquiry shall submit 1ts repPorbeseaes
ordinarily within a period of 180 days which may be

&

ded. _
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The Labour Court shall Pronounce its award
ordinarily within a period of 90 days,

The Tribunal or National Commission. shall

pronounce its award ordinarily within a period
OIS0 days,

A DIAGRAMATIC VIEW OF THE WHQLE PROCESS:

Submission of dispute to employer

B / 15~ daps
Bipartite negotiation starts
60 days

In case of no settlemént thz dispute
goes to Conciliation Officer

Failure report to Government
60 days
Rz ference to Tribunal
A 180 days
Award, 3
Total .days come to 375, provided the time table
is maintained at every stage.

Lay Qffs
Section 81 says :

" (1) Wheunever. an employee whose name is borne on the muster
rolls of an industrial e stablishment or undertaking
(whether or not such establishment or undertaking is of a
secasonzl character or in which work is performed only
intermittently) employing twenty or more persons and who
has completed not less than one.year of continuous -
service under an employer is laid_off, whether continuously
or intermittently,-he shall be paid by the employer e
211 days during which he is so laid off, except for such
Weekly“holidays as may intervene, compensation which shall
be equal to fifty per cent of the total of the wages, that
would have been payable to him had he not been so lajid-

o ff, for the first thirty days 5f lay off and thereafter
compensation which shall be equal to seventy five per
cent of the total of the wages s> payable:

Provided that employees engaged in any industrial
establishment or undertaking which is of a seasonal
character shall be entitled to compensation under this
sub-section only in relation to any lay off during

2 S anighel

.
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the season in which such industrial e¢stablishment or

undertaking ordinarily carries on its activity

(2) No compecnsation shall be payable by the employer

under sub-scction (1) %o an employee who has been laid-
off -

BNLE he re fuses to accept any eltvernative employment
| in the same establishment or undertaking from
which he has been laid-off, or in any other
establishment or undertaking belonging_to the same
employer situatel in the same town or vill age or
within a radius of eight kilometres from the
industrial establishment or undsrtaking, as the
case may be, to which he belongs, and - _
i) such alternative employment does not, in the.

spinion of employer call for any special skill or

previous experience and can be done by the

']i employee : i

| ii) the wages which would normally have been paid to

. the employee had_he not been laid off are nffered

i f5r the alternative employment also; and

1i1) the acceptance of the alternative employment
doocs not involve undue hardship to the employee
having regard to the facts and circumstances of
gl st akElste 9l ony

b) if he does not present himself for work at the
jndustridl establishment or undertaking at the
appointed time during normal working hours at least

once a days p 4

¢) if such laying-off 1s due to a strike or slowing
down of production on the part of -employec Siiin
another part of the industrial sstablishment or

undertakinge. .

! (55 Notwithstanding that employees in any indusirial

e stablishment or undertaking have been laid off, it shall
ve the duty of every employer o maintain_for the purpose
9 1 SERNS 'Chapter a muster roll and to provide for the
making of entries therein Dby employccs who may present
themselves for work at the establishment or undertaking at
the appointed time during normal working hours under clause

(b) of sub—scction (8).
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Uanfair Practices

The unfair practices on the part of employees
and trade unions have been listed in the Fourth
Bchedule as follows

(1) To coerce employees in the exercise of their
right to self-organisation or to join a trade
union.of employees of their choice or from
refrajining from Joining any trade union of
employees,

(N o Bo the striking members of a trade union of
employees to picket non-striking employees in
such a manner that such non-striking employees
are physically debarred from entering the work
place,

(3) To indulge in acts of force or violence or to
hold out threats of intimidation, in connection
with a strike sgainst non-striking employees or
against the _managerial staff or with the intention
of compelling_-the employer to do or omit to do any

particular thing.

(4) To_refuse to negotiate collectively in good
faith with the employer and dishonour an.agree-
ment entered into in the course of negotiations
under Section 97 or conciliation under Section 98,

(5) To indulge in coersive activities with the
intention of preventing the certification of a
registered trade union of employees as
sole negotiating. agent or chief regoti ating agent
or the constitution of a negotiatingncommittee.

(6) To encourage or instigate or engage in slowing
down production (whether it is called Ywork to
rule" or by any other name) to compel the
employer to_accept the demands of the employces
or any section thergof.

(7) To stage decmonstration at the residence of the
employers or the managerial staff,

(8) To refuse to.work overtime when exigencies of
service require performance of overtime work.,

0..0...-...20/-




Section 141 Says : "Any person who commits any
unielr practice shall be punishabls with imprisonment
for a term which Nay extend to six months, or_with f£ine
which mgy extend +to one thousand rupees, or with both",

Aceording t5 Section 108. (1), "whers any trade union
has committed, or ig committing, any unfair practice, any
employee or employer or registered trade union or the
appropriate govermment or an officer of that government
specially authorised in this behalf maye.oe....make a
complaint +> the Tribunal Specially authorised in this
ol Enbag R enrs the appropriate governmentt,

According to Section 108 (7): “"The finding and the
SRl e st the Tribunalylas st SN
final and as per sub-section (8)" the tribunal may
having regard to all the circumstances o5f the case,....
by _order, direct that the registration of the trade
union shall be cancelled®,

Exemption

Hospltal,  educatismal institutions, ete, have been

kept out.of thes purview of thet B il

Section 146_says : YNothing Tn e s s apply to:

a) any hospital, including_a.dispensary

b) any educational, &cientific, research or
training institution 2 1

¢c) any Srganisationexcl usiirély engaged in any
charitable _or philanthropic service; or

d) Khadi or village industries,
or to any employee employed therein,..",

According to sub-section (4) of Section 148, small
scale industry also may be exempted by the appropriate
govermment_ from all the provisions of this Act or such of
the provisions of this Act as the govermment chooses +to

do.

The Hospitals and Bducational Tustitutions
(Conmditions d5f service of employces and settlement
employme nt disputes) Bill, 1978:

—— i e

Hospital has been defined in the Bill in sub-scction

(7) of Section 2 as s " ‘'hospital ' includes a nursing

home , a dispensary or other institution for the treatment
H

> for the reception and treatment of persons I‘equiri?g
'l.u..o..gl -
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medical attention or rchabilitation®,

Tn Sub-saction (2) of Section 25
"Educational institution® includes -
a) any university _ e

b) any college, whether or not affiliated to a
university <84 A

c) any school, whether or nst re cognised or aided
by government, _ L =

d) any scientific institution i

e) any institution in which rasearch in respect
of any matter is carried on

f) any other institution in which the bl
imparting knowledge or training is systematically
C arried: Hnit;

trig

@

Prohibited:

Section 18(1) says : "No employee employed in any
establishment shall go on strike in breach
o+ canbrcioEine

According to Section 19(2), "Ainy employee who g0es on
strike in contravention of sub-section
(1) of Section 18, shall be punishable with
Imprisonment for a term which may extend to
three months or with fine which may extend to
one thousand rupees, or with both",
Compulsory Arbitration:

Both in respect of indivjdusl employment dispute
and employment dispute, failing settlement, reference to
arbitration is compulsory, either to a mutually agreed
arbitrator or to an arbitrator.or board of arbitrators

to be nominated by the appropriate government,

Award of Arbitrator Finals _
In terms of sub-section (5) of Section 11 and sub-
section (10) of Section 12, the award of an arbitrator

or a body of arbitratsr s or iaibaerd B sahieEEaen: aicp =i

be finale.

Banned from forming trade unions

The Bill only mentions about “association of
employeest in Section 6(1) which says :

"Where there is any association of employees, being
an association which satisfies the condition laid down in

--ooo-a--...22/—
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sub-section (3)ecesssand the employera..eesss

after ascertaining the support of the employees of
such establishment for the association aforesaid in
the prescribed manner, is satisfied that the’
association has the support of the majority of such
employee s, then, such employer shall recognise such
assoeciation.. vl ¥,

Sub-Section (3) says :

¥ "No office-bearer of any association referred to
in sub-section (1) shall be a person who is not employed
ia any establishment,".
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