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RECONSTRUCT IO> 
RANK

^35 Courier
^foW : ^O ^]o ST^TT (4$' 125/1, qj^ ^T^n-700 017

INDUSTRIAL RECONSTRUCTION BANK OF INDIA
EASTERN REGIONAL OFFICE : A. G. TOWERS (4th Floor)
125/1, PARK STREET, CALCUTTA-700 017
t#i/Phone : 29 7260, 29 2895 ^mj/Telex : 21-4910 IRBI IN

^H/Ref. IRBIjEZOiWIL: *93 30.04.1993

List of addresses annexed

Dear Sir, 
Re s Braithwaite & Co. Ltd. (BCL)- 

C^_9_No.J§ULc)528/92 - Bench II

Please refer to the Bl FR hearing held on 11.03.93 in respect . 
of the captioned company, wherein IRBI was appointed as the Operating Age 
to examine the techno-economic viability of the conpany and to prepare a 

X scheme for revival/rehabili’t ation of BC.L, in line with the measures e/id 
guidelines stipulated by the Hon'ble Bench at the aforesaid hearing. IRBI 
has been directed to subnet its scheme/report by 30.06.93 as per the 
Bl FR Order.

In this connexion your kind attention is drawn to BIFR’s direct 
of examining the possibility of a workers’ or employees' Co-operative bel 
entrusted to run the unit by transferring shares of the management of the 
company to it.

We would request you to kindly communicate your views on the at 
directive of Bl FR at an early date in order to enable us to proceed furtt 
in the matter.

Yours faithfully.

Head Office : 19, Netajl Subhas Road, Post Bag : 1 6, Calcutta-7OO OO1 
Phone : 20-9941 /5, 20-991 1 /3 Telex : 21-3197 IRBI IN Gram REVIVIND



1. The Special Secretary
Industrial Reconstruction Deptt.
Govt, of West Bengal 
Writers’ Buildings 
Calcutta-700001

2. The President
Braithwaite flazctoor Karniachari Union 
41/1 Bhukailash Road
Calcutta-700023

3. The President
Braithwaite Errployees' Union
P—61 A/1, Circular Garden Reach Road 
Calcutta-700043

. The President
Braithwaite Shramik Karmachari 
27 B, Karl P1arx Sarani
Calcutta-700023

5. The President
BB3 Working Plan’s Union
28 Karl Fiarx Sarani 
Calcutta-700023

6. Braithwaite Officers' Association 
48, Peari lb han Sur Garden Lane 
Calcutta-700085



From :
INDUSTRIAL RECONSTRUCTION BANK OF INDIA
EASTERN ZONAL OFFICE
A. G. TOWERS ( 4TH FLOOR )
125/1. PARK JJREET
CALCUTTA-7^317



ACTIVITY 1

The Environment and. Trade Unions

AIMS

Note the new definitions of and relationship between environment and 
development.

Identify key issues on environment protections.

- Examine trade union views on the environment.

TASKS

In your group consider the following statements and prepare a group report:

1. The environment is currently a "hot topic", sooner or later another 
"hot topic" will take its place.

2. There does not seem to be any relationship between poor environmental 
management and development in our country.

3. We are fighting for economic survival, all this discussion about the 
environment is sending jobs to where they are less concerned with 
environmental issues. The membership are not interested in the 
environment and will not thank us if we are involved in jobs chasing 
away.

4. Trade unions should concentrate on pay and conditions of work and 
leave wider questions like environment to Government.

5. List the key environmental issues on the flip chart provided.

Elect a spokesman to give your group's report in the plenary session.



5, Hide Road., 
GADCUTTA-700 O43

23rd May, 1993

To
The Staff Of.fleer,
I.R.B.I <> ,
125/1, Pork Street,
CAhDJT'i'A-700 017 '

Peer Sir,
Sub: Braithwaite & Go. Ltd. (BOL) -

Code No. PSU(0)/528/92-Bench-II

With reference to your letter dated 30-4-93 addressed 
to our President on the above subject, we make the following 
submission : *■

1. We understand that the 1st hearing was held on 
11-3-93 in Delhi before BIFR, where no workers' 
representative was called and we were denied 
any opportunity to place our views. However, 
a copy of record notes of discussions was handed 
over to us just on 13-5-93 by the Management.

2. !'rom the preliminary study of the above record 
notes we find that BIER has directed number of 
measures and guide lines for the revival packages. 
We are waiting for the opportunity to discuss the 
revival package in totality, rather than being 
restricted only to the concept of workers’ co
operative for such a big capital goods industry.

3„ In this connection it may be noted that we had 
prepared a revival plan with Govt, as promo ter on 
2.6-4-92. This was submitted to the BOL Management 
and the Special Parliamentary Sub-Committee on 
revival of sick PSUs, head.ed by the then Dy. Minister 
of Labour, Shri P.K. Ghatwar. We are enclosing a 
copy of the same for your kind information. (ftn.nexu.re-l). 
It may be mentioned that in last financial year 1992—93 
the performance of BGL was better than that was projected 
in this report (Annexure-Il). In this connection we are 
enclosing herewith a copy of Press Statement issued, by 
the Management highlighting the performance achieved by 
the BOL in 1992-93 showing that the Company has achieved 
a cash profit of Hs 10 lakhs as well as a Press cutting 
of sample study of top 10 achievers in Heavy Industries 
in PSUs (Annexuros III IIIA). .

4. We propose to send you tun . up dated revival report 
based oh the above within June’93. For the purpose of 
preparation of such a. report it is necessary to have the 
relevant extract on BGL from the Atkins Report, referred 
time and again in record notes of discussion. We are 
sure, you will kindly' agree that an. important document 
like this which is linked up with the future of 4,600 
employees, should be made available at the earliest.

Pont1 d.
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sincerely hope that you would
to disc'I so and to put forth our 
before । inalising the same.

views on
give us ample opportunity 
the revival plan of BOL

'IJ-ankirg you,

o.bove

BRAITHWAITE 
KARMACHAR I 

(CITU)

MAZDOOR
UI HOM

BRAITHWAITE EMPLOYEES’ 
UNION (iNTUC)

Yours
Braithwaite Officers' Associate 

faithfully,

GENERAL ShERETARY JT. GENL/SECY

It. Gen. Secret*rie«, 
Braithwaite ( _.\v ; i mployces’ ynj

1) Shri

Mon’ hie Shri

M. Dandapani 
ft
Badal Roy

The H nnagirg Director,
DraUiiwaits ft Co. Limited 
C el' :u tta-?00 043.

BRAITHWAITE SHAMIK 
KARMACflARI WXQN

SECY

ew Delhi

Came Road

BRAITHWAITE 
OFFICERS’ 
ASSOCIATION

GENL. SECRETARY :

4)

.MgR e^gl

''he h-ieral. Manager, State Bank of India. 
Ce"'-il Office, Post Box No. 12, Madame 
Bomb ip-400 021.

The Secretary, Ministry of Industry, 
Deptt. of Heavy Industry, Udyog Bhavan, 

IDe Secretary, Industrial Reconstruction 
Govt, of West Bengal, Calcutta.

New Delhi-110 001
Department,

«egd ^Zf

M on' M e

6) '.'lie Chairman, Securities & Exchange Board of India, 
Hitlnl Court, ’B* Wing, 224, Nariman Point, Bombay-400 021

f) Tie Aldi. Chief Officer, Reserve Bank of India, 
Ge- t”al Of fice, Industrial Export ft Credit Deptt., 
Sect-al Office Building, 12th Floor, P.B. No. 100 30. 
Bo'H'ay-400 02,3.

J?) I.’hr> 0 »airman ft Managing Director,
I.IVretrial Reconstruction Bank of India 
19, Metaji Subhas Road, 
Sai-i.itta-?00 001.

Hr Prabir Sen, *
AE-HI7, Salt Lake,

Calcutta—700 O64.

in

lh:



BRAITHWAITE MAZDOOR KARMACHARI 0N1ON
BRAITHWAITE EMPLOYEES’ UNION [
BRAITHWAITE SRAMIK KARMACHARI UNION 
BRAITHWAITE OFFICERS’ ASSOCIATION

CALCUTTA
The 26 th April 1992

The Chairman, !
Sub-committee of the '
Parliamentary Consultative Committee, 
Ministry of Labour, 
NEW DELHI

Dear Sir, Sub; Revival Plan fcr Braithwaite & Ltax

families 
Company

matter of great shock to the1 employees and their 
to know that the; Govt, of India has detected the 

as a chronically sick, as a result of which the fate of the, employees 
have become Unstable.

Ilf is a 
.of Braithwaite

It will be very unfortunate and painful to us if this company 
is referred to BIFR whereas the labour productivity^J^eady 

tremendously improved in all its units,loss s a a

In this regard we Like to highlight that the very purpose of . 
formation of Bharat Bhari Udyog Nigam Limited has inits

was formed some years back to improve the performance of dif ^ent units 
under its control, to abolish unnecessary competetion J^bsi
diaries and other financial constraints and to stre am line the pr oduci 
of different units as per the infrastructural facilities. But we think, 
BBUNL has miserably failed in doing so and itself has Become .. 
for its subsidiaries causing a considerable increase in administrativ 
cost.

As decided in the first meeting of the sub-committee held at 
Writers’ Buildings, Calcutta on 28.03.92, we take the privilege 

to submit ^re^al plan papered -.Jointly 
Trade Unions and Officers’ Association of the Company y

Rot end a of

consideration.

In this context, we would request to your g^^^Unlohs 
participation in the' Management from all the recognis a



and Officers* Association at all
to implementation with,a view to effective and justlfiea 
utilisation of t^e. public exchequer.

beWe strongly feel in Braithwaite 
imposed not the Company to be referred if t<ie
Government contifiues its support in regard . 4" 4 mGovernment continues - 4.4’

definitely survive as proposed in our revi al p

We trust our proposed revival plan will be looked in^P 
with proper perspective with a view to make the Company viabl .

With regards,

Yours

BRAITHWAITE MAZDOOR 
KARMACHARI UNION 

(C.I.T.U)

L-

Secretaries

BRAI THWAITE 
EMPLOYEES UNION 

(I.N.T.U.C)

faithfully,

BRAITHWAITE SRAMIK 
karmachari UNION 

(A.I.T.U.C)

BRAITHWAITE 
OFFICERS' 
ASSOCIATION

Jt. Gen. Secy. Jt. Gen. Secy
•. t

Gen.

Bad: Revival Flan wartime wix Korhidcnoj.
s

muzOMr Mi
Ro a u f*o 9 <■ 2'

- I



Proposed Revival Plan prepared by 
three recognised Trade Unions and 

Officers Association
Of BRAITHWAITE & CO, LTD,

1. INTRODUCTION j

Braithwaite has been in operation in India since 1930 
as an Indian Company although since 1913 it was a Branch 
Office of Braithwaite; U.K, in March 1971, the Management 
was taken over by the Government of India under the 
Industrial (Development and Regulation) Act. Effective 
from 1-4-1975 the Company was nationalised by taking over 
the assets' of erstwhile Braithwaite & Co.(India) Ltd, and 
a new-Company under the present title was Incorporated on 
1-12-1976 to -whom the assets taken over were trensferred,

1
 After formation of the Holding Company, Bharat Bhari 

Udyog Nigam Ltd, in 1987 the shares originally held by* 
the President of India were transferred to the Holding 
Company, ■

The Equity Capital as on 31-3-1991 \is Rs. 1664.67 lakhs.
2. PRESENT ACTIVITIES ;

The Company has three manufacturing units and Project/ 
Spl. Project Division viz -

1) Clive Works (Calcutta, West Bengal) engaged 
primarily in manufacture of Indian Railway Wagons, 
Special Wagons for carrying LPG other Special and 
Export Wagons and fabrication of Structural Steel- 

. _ work including Complex Girders for Bridges, Power 
House buildings and Aluminium fabrications etc. and 
Pressed Steel Tanks.

il) Angus Works (Hooghly, West Bengal) engaged Primarily . 
in the manufacture of wide varieties of General and 
Special purpose Cranes including Container Handling 
Crane.s., Rail Mounted Diesel Loco & Break-down Cranes, 

general purposes and steel Mill duty EOT Cranes 
and Dock-side Level Luffing Cranes, Jute Carding 
Machines , Roll Formers and Feeders for Jute Indus
tries, Grey Iron Castings & Forgings etc. The Company 
also manufactures Container^Seml-Trailora. and Steel 
Pl an^..Equipments of limited.range.

ill) Victoria Works (Calcutta, West Bengal) engaged in 
.... _ _ . structural fabrication work. This unit was acquired 

with effect from 1-4-1989 from BBJ Construction Co. 
Ltd., another subsidiary of the Holding Company.

iv) Projects/Special Projects undertakes turnkey contracts 
from concept to commissioning in core sectors like 
coal, power; steel and oil.

3. PERFORMANCE : >

Performance of the Company between the period 1985-86 
to 1991-92 is enclosed at Annexure - 1.

,. . .2. ,
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ANNEXURE - 1 ENCLOSED

d from the data that ductiont except

"?cjxs sxs ’»«s x-X’
KWfflS ®3®» ■■- — 

lively ^declining trend.
rv-ro cres s ivex /

4.2

y y with the company has

proposals for financluting off of Ju^^est holiday and 
of th0 loans

'
thiS proposal would help avaUablo fro»
since present 1^ o'^a unmanagable Pr°P° 
from suppliers has roac production owing to

. nf imorovement m already
With the tren Works, future.

. .int effort aearn prolit in
— broken oven and ya3t few years

The Angus ^s^tho^Xendous shortage of 
has'been facing ^’unbalanced ord9rs' nf
working capital an different type* of

The main Almost all ^^^dly^o stan-
Tailor-tnade cranes^ conlponents cou rQ uired dur^^
repetitive in natur ^rKlng Capital i orking capital, 

in these tailor-made value added kla f withdrawal ol
in the labour producticln^BpEis decision of situation. ^or 
to a t5esir0^L10V9hns further agg^avat sCheduled period, price Pref^efha^^ dm
M^or>nrXi;%^P^

KUr^lV^o 1° ^r/l^ and to earn profl 
break-even by this 
there after.

qi pi C A*l' 1 OH ib HOPMIsATI-OJiZM----- 1 X J d machinery which

13 oporatl^
IS several yoars<,%Qdafrom the ^^^tion Modernisation fund support.received productlon.
properly a key'priority area.
divers

, ,3.
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onsldered necessary to diversify the product 
products with high 
bility particularly at

It is 
range 
value 
Angus 
St eel

also c
through introduction of new 
added content to achieve Tia------- , r
Works and also conversion of the Iron Foundry to
Foundry.

Such modernisation/diversification programme would require 
-"to-be-financed through Budgetary support Plan funds from 

the Government. Diversification Programme suggested lor 
Angus Works e.g. (a) Manufacture of Diesel & Electric Loco 
Shunter, (b) Manufacture of Heat•Exchanger (c) Non-ferrous 
structures (d) Steel Plant Rolling Machinos for which Angus 
Works is having ample Design and manufacturing support and 
capabilities. '

6 , VIABILITY EXERCJSE - ASSUMPTIONS »

An exercise on viability of the Company has been worked 
out with projections of performance over a period of 5 
years 1.e.,1992-93 till 1996-97. The following assumptions 
ha^e been made $
6,1 Capital restructuring proposal submitted in August'90 , 
updated till 31st March'92 will be'.accepted by Government.

6,2 Capital Investment in next 3 years amounting to
Rs. 15.50 crores will be funded by the Government (50% as 
equity and 50% as loan) with interest holiday till 1994-95 
and interest and refund'of loan commencing from 1995-96 
onwards spread over a period of 10 years,

6.3 Provision of non-plan loan of Rs.3 crores in 1992-93 
with interest ..holiday upto 1994-95 and interest and refund 
of loan commencing 1995-96,
6.4 Capital investment for repairing and replacement of 
the Wagon Shop and increase in capacity of Steel Foundry 
to 6000-T per year.
6,5 A-grant of Rs.5 crores is to be provided for funding 
diversification programme at Angus Works as suggested in 
Clause No.5 above by 1994-95,
6.6 ' Reduction of manpower from the existing level of of 
5160 to 4660 in next 5 years through normal retirement or 

or more and induction of 335 skilled and essential 
personnel, . t

7 . reliefs" cLAjbyASSISTANCE : -
M/s. Braithwaite & Co., is a sick industrial undertaking 
as %er Sick Industrial Companies (Spoolal Provisions) Act 
1985 and amendment thereto. As such followl (, 
assistance can be made available to the Company. Ihe 
f inanclal°impact of such reliefs have been taken into 
account in preparation of operating results an

’ Net'Profit/Loss has’ been shown in Annexure

7 i For the nast one year bank Interest against cash 
credits and quasi credits have been hiked considerably. 
As admitted for a sick company, Braithwaite should have 
these interests restricted to 1.5% below the minimum 
lending rate of 20%.

.,.,4.,



7.2 In the year 1986 when the Holding Company was formed, 
the Government very clearly indicated that the working 
capital should be obtained from the Banking channel and if 
necessary, the Government Guarantee will bo provided. In 
recent months. Companies are finding difficulty in obtaining 
the Government Guarantees. The Government Guarantees should 

...be continued or else the Bank should be directed not to 
insist for the same for this unit.

7.3 Government should waive commission (charge at 1%) for 
the guarantee it Issues.

7.4 Excise duty concession as admissible to sick industrial 
- .units..should-be made available to Braithwaite & Co. Ltd,

7.5 State Government normally permit conversion of sales 
o ^afre5rs 111 loan at a concessional rate of interest of 
7.5% to Sick Industrial Undertakings. This has not so far .

een applicable to Public Sector. Viability plan assumes 
this concession to be available to Braithwaite & Co. Ltd.

-and-the-amount of Rs. 1 crore of sales tax arrears to be 
converted to a term loan at a concessional rate of Interest, 
co oe paid back in instalments over a period of 5 years.

7.6 As per Vlllth 5 year plan outlay few thousand crores 
oi rupees are going to be invested for the purpose of moder
nisation of Coal, Steel, Power and Oil Sectors & Ports also.
Huge quantam ol steel plant equipments, higher capacity cranes 
and structural works will be required for the forth coming 
projects.

It is our previous experience that inspite of being 
placed lowest in the tenders Braithwaite has failed to secure 
the jobs from DSP, NTPC, OPGC, CMDA etc. etc. due to reasons 
not known to us.

Braithwaite having sound infrastructure and past expe
rience are capable enough to^these equipments/execute these 
projects, /^manufacture

Government'-.of India shall issue suitable directive 
to the appropriate authority so that Braithwaite may get 
direct orders from different Public Sector in near future 
to utilise its installed capacities.

r

r



EXPLANATIONS FOR ANN EXURES

ANNEXURE - 1

Indicates Performance of the Company from 1985-86 
to 1990-91 as per audited accounts and 1991-92 at 
Estimated actuals.

ANNEXURE - 2

Performance of Clive Works (CW) and Angus Works (AW) ' 
indicated separately from 1986-87 to 1990-91 audited 
and Estimated actuals 1991-92.

ANNEXURE - 3

Improvement in Production Performance of Clive 
Works in Wagon Production between 1985-86 and 
1991-92.

ANNEXVRE - 4

Financial results of the Company as a whole combining 
performance of all Units.

tv



0RMTHMU & © U0
P £ R F 0 R N A N c E

1985-66 1986-87
V/J7-88

1738-89

i
is

, 3603
5373

7796
7690

8380

_®tss PRCCUCTICH
2977

3779
3579

(567)
S^LES

^1 pvr/nALDS^
(1273) (678)

(872)

(873)
(575)

(508)

* ..(yOVPRCFn/CU^?. ■ 

\7U£ PCCtD

(1276)

833

13680

1357

(631)

•^

1563

605

iti^

1702

■1761

JU7I7

1890

1970

2028

e^loyhent cost

VRS tfCRTISA^

(4*oiq^

1 (R6 X 
‘ i !\

•1,)

/i
f ■, •

1990^-91 • 19? 
u

1;-9 
4).

!

Ij J.

7157 • ;
10819

.... 5337 .
I 
i 

•-■-J

6560
-fc----

(538)
k25^)

(775);
-

(| 181)

2713 _____H
’ ’ Zi

'/iOO J

j ivw

I 23S ■j 1
3jf/

<

i

i
, 83

CjItW -"



SVES

BILLABLE

OPERATING COST

•'(MEW ' ’

BRAITHWAITE i CO. ITO^

1991'32 , -

year; 1986-87
1987-88

1988-89 
(ACT)

TACT)
CM AU

(ACT)
CW w

CW AW \

1674.16 917.45
1444.32 664.50

2850.19 959.45

- U49.08 849.86
924.87 510.47

2390.51 807.12

1989-90
1990-91

(ACT)
CW AU CW AW

3397.b8 1234.03 2699.62 1512.92

2706.30 '001.89 2453.12 1512-69

3467.56 1419.9c

2884.15

.cw r*

CWSWPT10N
400.19 663.07 288.35

EI4PL..C0ST
1036.65 498.26 892.00

(Incl'W

OFFER COST 
dncMinq AWO^rheid)

FINANCIAL CHARGES

DEPRECIATION

286.45

97.69

19.32

NET P/L

CASH P/l

i',j. repayment to ceoT.

retained prof it/saw* 
ICirried Over)

270.80 326.82

71.59 54.07 35.84

462.87

489.32

435.64 972.92 575.54 1234.1? 898.23
62b.37~i234.4T"

' 1297.55 543.41 1300.86 578.9b
1515.81 679.51

604.99 231.14 590.29 189.25
525.7b 234.78

70.45 51.7b 82.82 59.61
124.54 67.14

648.95

1309

29.1b28.492b.2731.4828. b024.90

-8915: 5 4 7$ 91

1547.40 bO.U1

270.40

■3.89

28.05 2051

526.70 -539.60

29.04

-367.3b -•198.9b -382.50 -24.60 -460.09 127.31 -499.30

30.00

250.35

lU.Ji

34.|0'

-489.^4

15.43 -498.65 -519.29 -338.32
-174.06 -353.90

6.88 -433.82
155.80 -470.14

280.35 -435.34



-.-WinU6ITT. & CO LTD

1985-66 1966-87 1987-68

UWI PRCnJCTICWHY) .
IN FOLR-UIM1 UNITS '

1295.00 1670.00 1106.00

—I



PROJECTED FINANCIAL RESULTS/VIABILITY PLAN (SUMMARY) (fc. in lakhs) An'nmnT», '

Totpl for thQ Company as a whple

Gross outturn

1 22=22 * 2^4 24-95 25^i i
6982.64' 7742.56 ■■ 7965.96 8624.96 9167.96

Inter Unit Income/Cap.
INCOME'f

585,26 146.60 158.60 164.0Q _170,50
f TOTAL 7567,90. 7889,16 8124,56 , 87.88196. 9338,46

Materials/components/stores/ODC
i —

3802.30 3679.24 \35 28.46 3920.53 4262.45

Employment Cost ■""O' 2331.46 2435.26 2512.90 2572.20 2622.50

Other Overhead Cost • 1101.29 1298.71 1397.02 1496.32 1579.74
i

Financing charges 280.50 251.49 241.04 241.04 241.04

Depreciation 109.60 ■27£.*50. 184,50 -292.^0 —199,-50
TOTAL COST s 7625x05 7.840,20 7828192 8422*59. 8905.23

Net Profit/Loss (-) ' j (-) 57.25 48.96 260.64 366.37 433.23

No. of Employees (Nos.) 5060 4960 ' 4860 4760 4660

Value added (Rs. lakhs> 2975.45 3234.66 3515 .,32 3710.81 3857.79

Value added per Employee (Rs.)
-

! 58803. ,36 65214.92 72331.69 77958.19 82785.19

Employment cost per Employee (Rs.) 45720.551 J
49097.98 51705.76

* *
54037.82 56276.82

Value added 
Employment cost (^)

1
128.^1 132.83 139.89 144.27 147.10



( Rs. in lakhs ;

rn^+-^T tb.. coraoaw asa whole
. 92-93

7308.49

401.58
Gross outturn

Inter Unit Income/Cap.

• «

e ♦

TOT&L INCOME : 7710.07

Materials/components/stores/ODC 3695.15

Employment Cost ® • 2518.33

1165.89
Other Overhead Cost

284.61
Financing charges • •

76.48
Depreciation • •

TOT&.L COST : 7740.46

Net profit/Loss • • (_) 30.39

Cash profit/Loss • •
(+) 46.09

No. of Employees (Nos.) • • 4575

Value added (Ks. lakhs) • • 3215.93

Value added per Employee
70293.55(Rs. / • •

Employment cost per Employee (Rs.) 50768.96

Value added 4. 138.45
Employment cost (%)
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BRjXTTHWAITE & COMPANY

i Bteakreven after 25 years j i : " fty a Staff Coriesporideht • . | P i
rUm public s^drBrahhwaite ^/^‘^dT^Xg !

IndJstfiar’rt Recon- Parted incurring ^C^mpany Sources claimed that j
Suction unit - claims to have the during the last three,months th j

hvMtments; |OM by Angus Wdrks, they said, f

r

। dC’Pw company' ha* $u^milt«hM to^ihU contribdtibh of the Clive .Works I
revival proposal to? t* BWl morethan compensated for the |
5 proves for

I fof expansion of its steel foundty ploy toys 'and’ became^ a The Angus foundry, it m y i
1 oWx) tons per annum. > Jbnl I. ‘^f Bharat Bhari noted, had a major accident oh 

Company spokesmen toM the „ 1987. July 20.' 1992 and « still out Of
Press last week that manpower .& contjnUed. In operation. The losses on
rationalization was a key factor bi h^e( |oss reached RS account is about a crore of.,
its phns and the Angus Worluat on across turnover rupees, sourcessaid
fthadreshttar (taken over to 19M) 12-93 crore ^g , ved hrhe company s recent orders 
wwildhivetoopersteon®reduced ol . rodo.oi the include the second HooghiySSthrf9oKm!*>r«.<P~'»t ™ , Sh MotS Bridge, rhe Brahmaputra Bndge J
» .■-< 1 J»>- d fakirs with a now under erection at Jogigopa |

Tlie Government has assured of Rs 10.75 1So crores B Assam, supplying and commisj; 
adequate availability of funds for another stoning of three rubber-tyred ,I
voluntary retirement for the unit, t mmnnnv taken over gantry cranes at the contained ।which manufacture cranes and rted terminal of Calcutta Port.Trust, I
steel plant equipment. fr™ MJ theieophlrjmlkrgeSt screw. Ipff .
- Braithwaite, it may be noted.: • *mAll profit in sounx t Jane at Cochin Shipyard, a.
was incorporated in Bengal in _ v mainly,fo- turnkey project of hot metal
1930. Wagon manufacture, one The XP?atmnalizkiR man- ladle repair shop at Durgapur, 
of the major products of today, cused on 8 Steel Plant and others.
Started at the Clive Works (Hide P°*7t’ili^d7he “latentpotential With wagon orders com _ 
Rmdfm 1934. Today it has three ‘produce way. the management expects

1 "" ai,c Wor p'°'ll 1992-93 th. Cl,™ Work, pro-

iyyx aiiu :
. The losses on ,thd ,j 
h about a crore ipf|t 

:es, sources said. I :

ladle repair shop at Durgapur
CCI • IO»»v , ..
With wagon orders coming its

fitable.





EDX CAL 1-06199 08.11 12?23
GA
03166492+
3166492 BIFR IN
21 2242 BUTE IN

FOR?- THER REGISTRAR BIFR BENCH-11

FROM^- BRAITHWAITE NAZ DOOR KARMA CHARI UNION 
BRAITHWAITE SRAMIK KARMACHARI UNION 
BRA ITHWAI IE EMPL 0YEES UNION
BRAI THNAITE OFFICERS ASSOCIATIONts

REFERENCE BIFR HEARING HELD ON 11-3-93. IS + IT IS FOUND FROM 
THE RECORD NOTES THAT THE 0E+ OPERATING AGENCY CIRBI) HILL SUBMIT 
ITS REPORT TO THE WORKERS 'S UNIONS ALSO BUT TILL DATE HE LHAVE 
NOT RECEIVED ANY REPORT FROM THE OPERATING AGENCY AND THE NEXT 
HEARING OF BIFR IS GOING TO BE HELD ON 11.11.932. SO THE UN0IN+ 
UNIONS HILL ATTEND THE HEARING ON 11.11.93 WITHOUT ANY REPORT 
THIS IS FOR LYOUR INFORMATION PLEASE. OVER

3166492 BIFR IN
21 2242 BUTE IN



EDX CAL 1-0692.0 08.11 12839
GA
03166294*
3166294 INDY IN
21 2242 9W7E IN

FORs- SMT KRISHN SHAHI MINISTER OF INDUSTRIES 
DEPT OF HEAVY INDUSTIRY

FROM s- BRAITHWAITE MAZDOOR KARMA CHARI UNION 
BRAITHWAITE SRAMIK KARA CHARI UNION 
BRAITHWATIE EMPLOYEES UNIUON.
BRAITHWATIE OFFICERS AS SOCIATION

REFERENCE BIFR HEARING HELD ON 11-3-93. IT IS FOUND FROM THE 
RECORD NOTES THAT THE OPERATING AGENCY CI RBI) WILL SUBMITITS 
REPORT TO THE WORKER'S UNIONS ALSO BUT TILL DATE WE HADE 
NOT RECEIVED ANY REPORT FROM THE OPERATING AGENCY AND THE NEXT 
HEARING OF BIFR IS GOING TO BE HELD ON 11.11.93. SO THE UNIONS 
WILL ATTEND THE HEARING ON 11.11.93 WITHOUT ANY REPORT THIS IS 
FOR YOUR INFORMATION PLEASE . OVER REGARDS

FORs- SMT KRISHNA SHAHI MINISTER OF INDSTRIES

3166294 INDY IN
21 2242 BWTE IN PL ACK.RRRRRRRRRRRR

OK ROD PL 13 00 HT HRS 8/1193
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At its meeting held on 11 March, 1993, BIFR had declared the 

ompany sick and appointed IRBI the operating agency. The management 

ms also asked'to update its rehabilitation proposal taking into 

□count the provisional financial results of 1992-93. The uptodated 

roposal was reported t o have reached IRBI on 11 June,lQC>3,
CMDiBCL Ht.atod- that copies of the proj'onal had already been 

• * (
urnished to the unions. He explained that the proposal was based on 

he following :

■ i) Expansion of the existing foundry at the Angus

-Works-from 3000 MT per annumtof 6000 MT per annum. *

ii) Reduction of manpower from 4372 as at present to 4000.

iii) The total cost of Rs.19.40 crores, Inclusive of capital 

investment and working capital, can be provided by

.Government of India.

lv) Internal cash generation of Rs.4 crores depending on . 

availability of adequate orders.
CMD also mentioned that about 400 Indirect workmen had already 

been trained by the management. However, as a result of the application 

of VRS an: imbalance had been created in the staff pattern because of 

greater response of the skilled manpower to the company's VRS. He 

Indicated that retraining of staff would be necessary to correct this

imbalance.
The representative of pBI stated that A.H.Ferguson had been 

appointed a Consultant to study the viability of BCL and the cooperation t 
of the management was essential for the study as It would Involve visit 

to the factories^ of the company and furnishing of relevant data by the 

management; CMD1BCL mentioned In this context that the vetting of . .

Government of Indi., had since boon received nn.l ,411 help would be . 

provided to the study Team for inspection of the factories and t he reguirei 

data would also be furnished to facilitate study. s

Shri Sailen Chatterjee, representing Braithwaite Mazdoor Union 

(CITU), stated that the operating agency had already been Informed that 

the idea of forming a Cooperative Society to run BCL was not at all 

feasible. He asserted that with proper supports the Company could be

.. •p/3
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transformed into a viable organisation. He also mentioned the fact 

that In dujy’92, o workers had died In arrldnnt in Annua work's hut the 

had still to be recommissioned. During the last 20 years; no recruitmer 

of productive hands had been made; on the contrary, the management had 

only pursued implementation of VRS. On the other hand, the managerial 

staff had Inrrmarmd by at V'ant 1 o t Inion. Ho r.uqqon tod that tho nvorho/' 

expenditure on ma r i n< jo r ial olaf f would nood f o bo ronni dorabl y reduced, 

the interest of the company. Tn Cl ive ’’orks, the production had intro? 

because of the workers' cooperation. Angus works, he mentioned, was in 

need of working capital assistance for maintaining production of 'Crane' 

If the time-schedule to supply materials according to orders could be 

maintained, the position of Clive works was likely to improve. He.sugq 

that the management staff would require rationalisation and wasteful 

expenditure should be curtailed.

Shri N.J.Sengupta (CITU) mentioned that the unions and the Office 

Association toqothor had prepared a revival p tan and submitted it to t' 

Par 1 1 a m<<n I a ry Si 11 > <■ '< num I t I < ■; > , llmjmmi , i h«■ mi Iruv ''nn'ii » d it I nn had not n' 

far boon P 1 ven the Opper t 1111 I I y of r o I' r o' •< ■' I I I 11' 1 t he | r < ’age to Fl 1 PR , I Jo 

indicated that the unions were opposed to continuance of, VRS.

Shri Rijay Sinha of the Braithwaite Employees' Union (INTUC) mon1 

that the Angus works had been continuously operating on losses. Previov 

cash losses were being financed appropriately. Even then, losses had 

continued because the cost of raw ma Tor I ale accounted for 120 percent n 

the selling prices. The trend of reduction of workforce and increase of -w

strength of the management cadre had inevitably led to an increased ovr 

cost. He was of the view that the Angus works was badly suffering for ■ 

of adequate planning. His union was opposed to the formation of a 

Cooperative Society to run the Company.

•Till Amal I )a n ( A I TI; 11 a I < 'H I b i I I In ■ i it i P >r i n had not Poon r o p r on < 

ted ht the IJrnt moni. Inn of the HTI'R . Ho mentioned in this context that 

WHAtkins .had been engaged by the World Bank to make a study on Bharat 

Bhari Udyog Nigam Limited(BRUNL) and al 1 i ts subsidiary Companies inclu 

BCL. The unions had been kept in the dark about'the findings of WHAtkir 

In his view, Clive works was canable of producing 200 wagons but the 

railway Board would not allow production to exceed# 82. He stated that 

since thf national l.natlon, the mannoomon t had resorted tn ind ircri mina.

. . . P/4
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appointments of the managerial staff, BBUNL was a redundant superstructure 
♦

which was unnecessarily straining on Braithwaite's Budget. Continuance of 
\ * 

higher level appointments simultaneously with the operation of VRS of the 

workmen was detrimental to BCL's interest, He'wag of the view that facility 

of credit and working capital were essential for the turnaround of the 

company. The Project Division of BCL operating at Chowrin’ghee , in his vie 

should be shifted to the existing works. ' z • •'

Shri Bonu D isgupta representing the Officers' Association mentioned 

that the Joint Secretary of the Ministry had stated at the BIFR's meeting 

that Rs.20cu crores were, planned tobe spent on BBUNL and its subsidiaries 

in terms of the recommendations of W H Atkins. Shri Dasgupta also pointed 

out that in Angus■works contribution of the product mix was not very hi$h 
• * • 

higher contribution was likely to be achieved there with an increase of th 

production of Steel. He pointed out that there wag absolutely no problem, 

on account of labour and productivity in BCL.

It is thus evident from the foregoing discussion that the Unions 

are strongly opposed to the formation of a Workers' Cooperative for the 

operation and rehabilitation of BCL and there is a need for working out a 

revis.od package with suitabie provisions Lor elimination of wasteful expend 

I Cure and reduction of overhead oporiseu. morta are ajwW to c rente 

sufficient Jobs for the company and tor making suitable arrangements for 

flow of working capital to enable the company to execute orders ensuring 

optimum utilisation of the production capacities.

* ■ Ail. /
(S. N. Menon) 

Secretary to Chief Minister ,

Endorsed to t —

1. Private Secretaryto Minister in Charge : Land s Land Reforms

2. Private Secretary to Minister In Charge : -Information I Cultural Affair

3. Private Secretary to Minister in Charge : Finance

4. 'Private Secretary to Minister in Charge : Labour

5. Private Secretary to Minister in Charge : Cottage h Small Scale Ind.

6. Private Secretary to Minister in Charge : Industrial Reconstruction

7, Private Secretary to Minister in Charge : Power

8. Private Secretary to Minister of state > Commerce a Industries

9. Chief Secretary

10. Member i Board of Revenue
p /c
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Qhairmant West Bengal Industrial Development Corporation

SecrotaryLLabour

1« << • ri11• ’ t y • Comim • i < ■ <' 1 1 r >■ bin t. r I ■ ’n

,Secretary!Finance

, Secretary:Cottage £ Small Scale Industries

secretary '• Power

Secretary;Industrial Reconstruction

Director of Industries

.Director : Cottage^ Small Scale Industries

4 The ghaix®an> Mg.Director, Braithwaite & Co Ltd., 

Clive Works, 5 Hide Road, Calcutta-700043.

The General Manager, IRBIJ Eastern Regional Office, 
AG Tower (4th floor),121/1 Park Street, Calcutta-700017.

The Prudent, Braithwaite Mazdoor Kor-n^nri Union, 

41/1 BhukallaaH Road, C lcutta-23.
). The President, Braithwaite Employees' Union, P-61.A/1 Circular 

Garden Reach Road, Calcutta-700013.
. The President, Braithwaite shramlk Kalahari, 27B, Karl Marx ^rani 

Calcutta-700023.
5 . The President, BBJ Working MenJs Union,' 2R Karl Marx Sarani, • 

Calcutta-700C2 3.
; Braithwaite Officers' Association,48,Peari Mohan Sur Garden Lane, 

• C Icutta-700.085 .



Background :

1913

1926
28.2.30

1934
I960

ESTABLISHED IN INDIA ASA BRANCH OF BWT &• CO. ENQRS LTD.(U.K) 
FOR UNDERTAKING FABRICATION OF STRUCTURAL steelwork.

commencement of Manufacture at CW »
INCORPORATED IN BENGAL AS BWT * CO (INDIA) LTD.
commencement of Wagon Manufacture at CW'

ANGUS WORKS PREVIOUSLY KNOWN AS ANGUS ENGINEERING Co. WAS
TAKEN OVER FOR MANUFACTURING ••

• CRANES -'FOUNDRY PRODUCTS ' * MACHINERY COMPONENTS
• BLAST FURNACE =CV'.?Y.&NTS • ' WAGON COMPONENTS

1 fe-3.71 MANAGEMENT TAKEOVER SY GOVT. (l.D.R.ACr).

1.4.75 NATIONALISATION OF COMPANY ^NOTIFICATION DATSD G-9.1976)

1978
1967

BRAITHWAITE Zt CO. REGISTERED ^INCORPORATED WITH 
AUTHORISED CAPITAL OF Rs. 15 CRORES.

FORMATION OF PROJECT DIVISION.
FORMATION OF HOLDING CO(wtTH BWT AS ONE OF THE SVBSID)

DT- 3.12.92.
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1966

f967

1968

1969

1970-7/

1971- 72

1972- 73

1973-74

1985- 86

1986-87

1987-88

1988-89

1989-90

1990 - 91

1997- 92

PROFIT# 10ff ZRI.SS

78!

944

-54
-t25

-409

- 340

-357

-550

744

^1293

-678

-892

-629

-567

-538
-2t6

542

92!

860

24!

973

768

835
1770

2977

3749
3549

5546
5652

5337
6997
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MAIM PRODUCTS (current)

CLASS UNIT LICENSED
CAPACITY

INSTALLED 
CAPACITY

INAGONSI FWU 3000 2600

STRUCTURALS:

VW

TONNES 
TONNES 5400

6500
4920

JUTE CAROQ M/CS NOS 100 48

CRANES TONNES fa 894 lakhs EQUIV TO 3100 T.

Rollfaf nos

FORCING TONNES
£ M/C SHOP 

STEEL FOUNDRY TONNES

i
I ■ 

SOURCE : Annual

250 100

040 fa. 70 Lakhs incl.
400t of Forcing

900

P.EFOET 90-91 
......................................  1 -T

&

j«iwewwn»i.i»!
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________________ in in - 111 nuirrm————————... 11 ■■■—

! g/- 87 87. 88 88^ 89^90 IL^.
CW AM CM AM CM AM- CM AM CM A-W- CM AM- TOTAL

SALES ^7 20’50 959 33 ^8 J 234 ^00 /S’/3 33’11 11415 6&W

trto/i -5*7^ 2*00 ““A'O3 ^4*30 3’25 ~205\GAOSS 4^3 -4-27 -4^ -3’02 -W 090 *74
rMARG/N f '
jc/5y7^f ~ g-Z? -499 -5 /9 -38$~^rM -384 ~O7 -4'34 186 -WO 2‘d0-4'69->’s6
i
I

NE7 P/l - 04 -5-87 839 -3(7 -183 ~3 82 ~°2$ -4(o 187 -4 99 2'47-492 -8'26
r ■ ■|

MJFEM8 4057 1809 3984 1773 39/8 1723 3765 1729 3532 1633 33501604 6270

^n}2[MK4 1-33 0-46 0'8/ 0-08 1'13 0'65 1'32 0:5/ 1'^ 0'55 O'76

Vjj£MP_ 0'31 0-/2 0/3 073 0'35 079 4 39 O'76 0 54 O2L 0'73 0'30 062
^S. ta-Kks)
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MAIN REASONS FOR SICKNESS

1. HIQHLY COMPETITIVE MARKET FOR CRANES 

And other industrial equipments.

2. Shortage of Wagon Orders.

3. OLD AND OBSOLETE PLANT AND MACHINERY.

,v 4. Surplus and Unbalanced manpower.

5. Acute shortage of working capital

Because of continued losses.



A/a- 7

STRATEGY FOR REVIVAL

1. Rationalising Products in high

TECHNOLOGY AREA.

2. Rationalisation of manpower through Vrs

And without filling up vacancies except

IN FEW SPECIALISED JOBS.

3. Diversify in areas of promising market

Keeping financial investment at minimum.

• concentrate on Specialised Project

JOBS ONLY



N0.&
I

A

I. Reasonable demand' of wagons in

8th. anp 9th Five year flans.

2. Expansion of Steel Foundry to Gooo

TONS PER ANNUM.

3. Capital Restructuring of the company

UPDATED TO 31.03.93 AS IN ANNEXURE.

4. Reduction of manpower to 4039 by

31. 3.95

3



RELIEFS NECESSARY :

I. Bank Interest as applicable to

Sick co. for a period of 4 years.

2. Admissible Excise Dvty concession

3. Sales Tax Loan at concessional rate

of interest @ 7 5/. For aforesaid period.





PMPOSAL.

PROJECTED PfHANC/AL. PEEPOAMANCE (Ps-CPOAE)
J992-93 /993-94 7994-95 7995- 9^ 799E-97.

AU AM AU AV
SALES 13'83 ieao 28-0! ■ 3383

iGAMAgilH —2'17 ~l3Jf 0SZ

CASHP/L -3'10 -276 -^33 ML 388
- • - . - ' x ■ ■ . • _

- .................. .. .-.. .............. - • . .-.. . .1 ...................... • ’ _ : ' !

A/Erp/L- ^3-ia -257 -o-9o co? J 220

A104FENP f238 -----^360^ ----- 3U

030 /06 '‘Al 1’61 1-39

VA/EffP Obo °-6l 032 037 1'21



NO.

PROPOSAL

PROTECTED FlHANc!AL PERFORMANCE (.Ps-CRORE}

t SALES

1992-93
iw
6&2lf

1993^4,
6UT

TAtb

/Q94-95 J99S-

7710 33’57

7990^91.

aa^z

\<SR 0'34 272 4'80 WZ /O^

CASHEL

HETPfL

NO^FMP

VAlEMP

1’71 012 22S

•z-st ^0^7- 0'8^ 2-2!

47^7 ^7 4033 4oZ7

A33 t-tn J’SJ Isa

0%0 0'74 0'80 O'Bo

^07

4000

0'98





BUT-PROJECTED FINANCIAL RESULTS/VIABILITY PLAN (SUMMARY)
ft TOTAL if ft
# 92-93 93-94 94-95 95-96 96-97 if ITEM NO. ft

» INCOME ft
ft
ft 6623.98 6807.39 7161.04 7791.28 8884.66 if 1 SALES (including CED) it
if 649.54 713.39 763.59 805.38 905.16 ft 2 CED (including 3A)
4 25.90 if 3 ACC/(DEC)-CIP ft
if 0.00 if 3A CED on part dely if
if 6649.88 6664.22 7161.04 7791.28 8884.66 if 4 OUTTURN (1+3) if
if 252.96 240.96 255.96 267.96 275.96 if 5 OTHER INCOME «
if 410.17 289.77 158.60 164.00 170.50 if 6 INTER-UNIT INCOME/CAP ft
if if 7 INTER-UNIT CIP ft
if 7046.01 6905.18 7417.00 8059.24 9160.62 if 8 GROSS OUTTURN (4+5+7) ft
if if ft
if if EXPENDITURE ft
if if if
if 899.47 680.34 753.10 862.09 1022.15 if 9 RAW MATERIALS «
if 1701.77 1626.81 1685.04 1805.50 2054.85 if 10 BOUGHT OUT, STORES ETC. ft
if 502.32 636.61 557.18 683.14 757.08 if 11 SUB-CONTRACT J
ft 194.45 108.29 162.84 186.13 211.81 if 12 OTHER DIRECT EXPENSES ft
if 3298.01 3052.06 3158.16 3536.86 4045.89 if 13 Sub-total (9 to 12) «
if 497.50 190.00 190.00 190.00 190.00 if 14 INTER-UNIT COST ft
if 3795.51 3242.06 3348.16 3726.86 4235.89 ft 15 GROSS CONS. (13+14) ft
ft ft «
if 1690.00 1688.50 1688.00 1709.00 1738.00 if 16 SALARIES S WAGES if
* 345.60 355.86 360.35 366.79 396.25 ft 17 INCENTIVE ft
if 97.79 97.24 98.47 101.70 107.53 ft 18 OVERTIME ft
if 243.50 226.50 212.50 217.50 217.50 ft 19 SOCIAL OVERHEADS ft
if 0.00 0.00 0.00 0.00 0.00 ft 20 VRS AMTN.(90+92-1) ft
if 0.00 0.00 0.00 0.00 0.00 ft 21 VRS AMTN.(92-11,93,94) ft
if 2376.88 2368.10 2359.31 2394.99 2459.28 ft 22 EMPLOY. C0STS(16to21) ft
if ft ft
if 166.58 209.68 230.67 252.50 276.62 ft 23 POWER 8 FUEL ft
if 33.31 37.58 40.97 45.82 50.67 ft 24 REPAIRS 8 MAINTENANCE ft
if 350.70 352.63 352.77 356.07 359.46 ft 25 ADMINSTRATIVE OVERHEADS ft
ft 649.54 713.39 763.99 805.38 905.16 ft 26 CED LESS MODVAT ADJ. ft
if 1200.13 1313.28 1388.39 1459.77 1591.90 ft 26A. OTHER COSTS (23 to 26) ft
if ft ft
if 153.09 153.09 156.09 158.09 158.09 if 27 BANK INTEREST if
if 26.15 0.00 0.00 0.00 0.00 ft 28 CAPT INTEREST ft
if 15.00 10.00 0.00 ■ 0.00 0.00 ft 29 E.P.C. INTEREST ft
if 60.76 96.80 98.80 98.80 134.80 if 30 OTHER INTEREST ft
if 255.00 259.89 254.89 256.89 292.89 if 31 FIN.CHARGES (27to3O)
ft ft #
if 80.50 98.80 135.80 163.80 143.80 ft 32 DEPRECIATION ft
if ft 33 PROVISIONS/LOAN INT. ft
if if 34 PRIOR PERIOD ADJ. ft
if if «

ft
7708.03 7282.13 7486.56 8002.30 8723.76 ft 35 TOTAL!15+22+26+31to34) ft

if -251.84 -87.18 89.04 220.94 607.35 ft 36 NET P/(L) (6+8-35)
$

if -171.34 11.62 224.84 384.74 751.15 if 37 CASH P/(L) (36+32) if
83.66 271.51 479.73 641.63 1044.04 if 38 GROSS MARGIN (37+31) ft

if 6039.44 5950.83 6397.45 6985.90 7979.50 § 39 BILL. PROD.(4-2!
—£ 

a
if 8814.00 9083.00 9595.00 9595.00 9595.00 if 40 FREE SUPPLY ft
*14766.11 .......... 15133.60 15961.05 16554.90 17555.00 ft 41 GR.PROD (39+40+6+7-14) ft

if 2844.55 3029.82 3232.78 3438.51 3913.45 if 42 VAL. ADD (6+8-15-23-26)
---it

if 4757.00 4087.00 4039.00 4027.00 4000.00 if 43 NO. OF EMPLOYEES if
if 2133.38 2141.60 2146.81 2177.49 2241.78 ft 44 WAGE BILL (22-19) ft
if 0.60 0.74 0.80 0.85 0.98 if 45 VAL.ADD./EMPL.(42/43) ft
if 1.33 1.41 1.51 1.58 1.75 if 46 VAL.ADD./RE.WAGE(42/44) ft

if 116.00 95.00 77.00 24.00 19.00 ft 47 VRS AMTN.(90+92-1) ft
if 0.00 91.00 266.00 319.00 275.00 ft 48 VRS AMTN.(92-11,93,94) ft
if 0.00 41.00 71.00 165.00 160.00 ft 49 GOVT. LOAN INTEREST if
if -367.84 -314.18 -324.96 -287.06 153.35 ft 50 NET P/L WITH E.O.I ft

if -251.84 -128.18 18.04 55.94 447.35 ft 51 NET P/L WITH VRS AS GRANT if
if if (50+47+48) if

BE92-97/C : DT.28.11.92 BE92-97
AD160..AR242 /PC 2



Note: 1) COST IS AT 92-93 PRICES.

2) I.U CRANE PRODUCTION OF RS.437.92 (92-93) NOT INCLUDED IN BILLABLE PRDN

■ i

3 :

BRAITHWAITE PROJECTIONS FOR BIFR PRODUCTION PLANS <92-93,93-94,94-95)

PRODUCT

-------------^4-

UNIT ! QTY

92-93 

PROD CONS 7.C0NS ! OTY

93-94 

PROD CONS 7.C0NS ! OTY

94-95 

PROD CONS

F y —-i.

; ICONS !

?-r---------------

95-96 

PROD CONS XCONS

5

! OTY

96-97 

PROD CONS XCONS !
UNIt !
VALUE I

BCN

E~ BCN A

NOS !

NOS !

116.00

960.00

237.80

1872.00

69.60

576.00

29.27 !

30.77 ! 1150.00 2242.50 690.00 30.77 ? 1150.00 2242.50 690. Of

i

J - 30.77 ! 1150.00 2242.50 690.00 30.77

!

i 1150.00 2242.50 690.00 30.77

2.05

1.95 !

BTPN OR EGUIV.

F- j STRUCTURALS

NOS !

TONNE !

252.00

3500.00

612.36

560.00

196.56

122.50

32.10 !

21.88 1

150.00

3500.00

364.50

560.00

117.00

122.50

32.10 !

21.88 !

165.00

3500.00

400.95

5.60.00

128.7(

122.5

-f32.10 !

) - 21.88 !

180.00

3500.00

437.40

560.00

140.40

122.50

32.10

21.88

1

1

300.00

3500.00

729.00

560.00

234.00

122.50

32.10

21.88

2.43 !

0.16 !

STORES SINTERUNIT COST !
ese=1 Sub-Total ! 3044.36

184.34

1079.40

1

35.46 ! 3167.00

190.00

1119.50

1

35.35 ! 3203.45

190.01

1131.2

? f !

35.31 !

0.00

3239.90

190.00

1142.90 35.28

1

1 3531.50

190.00

1236.50 35.01

i

AN - CRANES

I

906.52 1039.08 1068.38

j

102.82 ! 1200.00 840.00 70.00 ! 1300.00 910.01

i

i = 70.00 ! 1400.00 980.00 70.00

J

1 1500.00 1050.00 70.00

!

----1—

c C.I.CASTINGS

g- STEEl CASTINGS

TONNE !

TONNE ! 300.00

0.00

75.00

0.00

37.50

i

50.00 ! 1200.00

0.00

300.00

0.00

150.00 50.00 ! 3000.00

0.00

750.00

O.Of 

375.0L 50.00 ! 4000.00

0.00 

1000.00

0.00

500.00 50.00

I

k 5600.00

0.00

1400.00

0.00

700.00 50.00 1

.B FORGINGS
" MISC

TONNE ! 
i

100.00 20.00

12.00

10.00

1.20

50.00 1

10.00 !

100.00 20.00

15.00

10.00

1.50

50.00 !

10.00 !

120.00 24.00

20.00

^0 

2.3

50.00 !

10.00 !

130.00 26.00

20.00

13.00

2.00

50.00

10.00

1 

!
140.00 28.00

20.00

14.00

2.00

50.00

10.00

1

i

OTHER ITEMS 

STORES ETC.

t

।
176.00 73.92

12.62

42.00 !
1

170.00 71.40 42.00 !
—j-

100.00 55.0 55.00 !

-• »

100.00 55.00 55.00 1

1

100.00 55.00 55.00 i

!

Sub-Total
i

1322.08 1203.62 91.04 *
i

1705.00 1072.90 62.93 s
I

2194.00 1354.0 I 61.71 * 

i
2546.00 1550.00 60.8§ *

■...- —i-
3048.00 1821.00 59.74 I

i

SPECIAL PROJECTS 1

1

710.00 639.00 90.00 !

i —4-

j t iii

— 1 -------1 . ■

PROJECTS DIV. INCL. I.U COST!
i

963.00 862.53 89.57 ! 
!

1222.00 1038.70 85.00 !
i

1000.00 850.0 i 85.00 ! 1200.00 1020.00 85.00 I

i

1400.00 1190.00 85.00 1

W - STRUCTURALS TONNE ! 
__________ k

0.00 10.96 I 

___________ k

0.00 10.96 0.00 12.9
-----------j

* !
L------------------- 1

0.00 13.96 1

.1.

0.00 14.95 —r~~
i

TOTAL BILLABLE ?

—__________I.

6039.44 3795.51 62.85 ! 
__ __ _____ f _________

6094.00 3242.06 53.20 ! 6725.50 3348.1 
—

6 49.78 !
,------------------- ,

7277.50 3726.86 51.21 1

-i.

7979.50 4262.45 53.42 i

i

FREE SUPPLY: BCN !

BCN A !

742.40

6144.00

5

i 7360.00

=F

I 7360.00
♦

L—__ ----- । 7360.00

F

1 7360.00

i

6.40 !

BTPN !

STRUCT!

1612.80

315.00

1

1

960.00

315.00

1056.00

315.00

। 1152.00

315,00

T

1

1920.00

315.00

6.40 !

0.09 !

। g| Sub-Total 1 8814.20
__________

1

__ _____
8635.00 8731.00 ! 8827.00 f

-1

9595.00 I

J

GROSS PRODUCTION f 14853.64 i

____________ I — .. ... 1—
14729.00 1 15456.50 1

-------------------- 1
16104.50 1

-I
17574.50

______ _____ 1

PLAN OUTLAY: WAGON SHOP !

STEEL FOUNDRY !

70.00

50.00

1

I

200.00

100.00

1

1

25-0.00

350.00

1

1

280.00 1

1

800.00 !

500.00 !

ANGUS (OTHERS)!

TOTAL !

30.00

150.00

1

j
50.00

350.00

1

i
50.00

650.00

1

1
120.00

400.00

1

1

250.00 !

1550.00 !



ITEM

EXPENDITURE

GRANT (50+47+48) #

BRAITHWAITE S CO. LTD.

s

PROJECTED FINL. RESULTS / VIABILITY PLAN (ANNEXURE - 4 )

ft ft ft* VW PD AW# SP
93-94 94-95 95-96 96-97 » 92-93 93-94 94-95 95-96» 92-93 93-94 94-95 95-96 96-97 # 92-93 93-94 94-95 95-96 96-97 ft 92-93 93-94 # 92-93

-9 
ft 
ft

CW

INCOME

1 SALES (including CED)
2 CED (including 3A)
3 ACC/(DEC)-CIP'

,'g 3A CED on part dely

#
-#

» 3561.90
# 517.54
#
#

3705.39
538.39

3748.04 3790.68
550.78

4131.86

4: 
>•« 

sjc

ft

# 710.00

# 1

# 963100 1222.00 1000.00

----------------------------------- # .

# 
# 

1200.00 1400.00 # 1389.08 1880.00 2413.00 2800.60

-----------------#
# 
ft

3352.80 #
6ul)>36 ft 

ft 
ft

#
ft -39.10
#

i 
#

# 
#

132.00
65.00

175.00
-143.17

219.00 254.60 304.80 #

# 670.90
# 32.00

# 963100 1222.00 1000.00 1200.00 1400.00 # 1454.08 1736.83 2413.00 2800.60 3352.80 ft
* # 40.00 60.00 75.00 87.00 95.00 «

# 3561.90 3705.39 3748.04 3790.68 4131.86 ft
# 180.96 180.96 180.96 180.96 180.96 ft

4 OUTTURN (1+3)
5 OTHER INCOME

75.00 87.00
6 INTER-UNIT INCOME/CAP » 0.74
7 INTER-UNIT CIP ft

#146.60 146.60 158.60 164.00 170.50 #
ft

8 GROSS OUTTURN (4+5+7) # 3742.86 3886.35 3929.00 3971.64 4312.82 »

ft
•#

116.85 ft

9 RAW MATERIALS ft
10 BOUGHT OUT, STORES ETC.#
•i-i gijn-rnMTpApT «

24.16
731.72

75

25.00
751.54

27 79

27.50
745.45

PA c-7

30.25
737.57

I > uuD uUnittnui «
12 OTHER DIRECT EXPENSES ■•#

/ 7 ■ O I 
59.24

QI » / 7
65.16

7Q» J/ 
71.68

luO i £.■□
78.85

nnn ea 95 4 9A ncn DAruUU v w b a 1 k 7 Lu 1 «
14 INTER-UNIT COST *

■□7 , i 7u 
184.47

7 £.7 ■ JU 
190.00

7*t 1sCU 
190.00

7J£ s 7 V 
190.00

86.73 -ft

ft 
ft 
ft

#
# 702.90
#

# # 262.83
» 143.17

#
ft

0.00 ft 963,00 1222.00 1000.00 1200.00 1400.00 * 1637.25 1796.83 2488.00 2887.60 3447.80 #
ft

« ft
#

33.28 # ft 305.06
809.64 # 10.96 10.96 12.96 13.96 14.95 # 5.22

» 237.01
ft 91.71

1046.50 ft 10.96 10.96 12.96 13.96 14.95 ft 639.00
190.00 ft ft

15 GROSS CONS. (13+14) # 1079.40 1119.50 1131.20 1142.90 1236.50 ft 10.96 10.96 12.96 13.96 14.95 ft 639.00
ft ft ft

16 SALARIES 8 WAGES # 1050.00 1050.00 1050.00 1050.00 1071.00 # 82.00 83.00 86.00 90.00 98.00 # 29.00
17 INCENTIVE ft 304.44 316.70 320.35 323.99 353.15 ft 2.56 2.56 3.00 3.30 3.60 ft 2.00
18 OVERTIME « 60.89 63.34 64.07 64.80 70.63 # 7.40 7.40 7.40 7.40 7.40 » 3.00
19 SOCIAL OVERHEADS - ft 170.00 152.00 140.00 145.00 145.00 -ft 7.00 7.00 7.00 7.00 7.00 # 2.00
20 VRS AMTN.(90+92-1) ft # »
21 VRS AMTN.(92-11,93,94) # ft

# 
#

ft
ft

7.40 ft

ft
22 EMPLOY. C0STS(16to21) #1585.32 1582.04 1574.41 1583.79 1639.78 ft 98.96 99.96 103.40 107.70 116.00 # 36.00

U 23 POWER 8 FUEL
ft
ft

24 REPAIRS & MAINTENANCE #
91.33 95.01 96.10 97.20 105.95 -# 8.90 8.90
25.20 27.72 30.49 33.54 36.90 # 0.12 0.12

25 ADMINSTRATIVE OVERHEADS# ’ 150.00 165.00 165.00 165.00
26 CED LESS MODVAT ADJ. * 517.54 538.39 544.59 550.78
26A0THER COSTS (23 to 26)# 784.07 826.12 836.13 846.52

27 BANK INTEREST
28 CAPT INTEREST
29 E.P.C. INTEREST
30 OTHER INTEREST

ft
8.90 8.90 8.90 « 0.35
0.12 0.12 0.12 # 1.25

165.00 -ft 19.90 19.90 19.90 19.90 19.90ft 35.12
600.36 ft s

# »
# 97.00 97.00 97.00 97.00 97.00 #

908.20 » 28.92 28.92 28.92 28.92 28.92 ft 36.72

#
# 41.00

31 FIN.CHARGES (27to3O) # 138.00

32 DEPRECIATION
33 PROVISIONS/LOAN INT.
34 PRIOR PERIOD ADJ.

« 250.00 314.60 275.00 320.80 375.34 « 320.25
# 144.00 210.50 158.40 174.24 203.86 » 809.87
# 140.50 498.60 401.60 508.46 564.94 ft
# 15.00 15.00 15.00 16.50

340.74 450.60 511.04
*

54 ft
653.81 768.23 879.73 1026.40 *

45.00 50.22 59.01 68.45 75.29 #
19.31 # 28.50 28.13 76.16 90.78 105.77 #

ft 549.50 1038.70 850.00 1020.00 1163.44 ft 1203.62 1072.90 1354.00 1550.00 1821.00 ft
ft

# 
#

66.00 68.00 68.00 83.00 # 1.20 1.20 1.20
163.00 165.00 165.00 180.00 ft 1.20 1.20 1.20

# 
# 
ft
# 15.00

1.20 1.20 # 3.96
1.20 1.20 ft 18.96

« ft ft
» 38.00 52.00 73.00 81.00 73.00 ft 2.30 2.30 2.30 2.30 2.30 # 1.00

ft
ft

#
»
ft

ft
ft
ft

35 TOTAL!15+22+26+31to34) ft 3624.80 3742.66 3779.80 3819.20 4037.47 #142.34 143.34 148.78 154.08 163.37 ft 731.68
#

36 NET P/(L) (6+8-35) ft 118.81 143.69 149.20 152.44
37 CASH P/(L) (36+32) # 156.81 195.69 222.20 233.44
38 GROSS MARGIN (37+31) ft 294.81 358.69 387.20 398.44

#
275.34 # 4.26 3.26 9.82

#
9.92 7.13 # -28.78

ft

348.34 # 6.56 5.56 12.12 12.22 9.43 # -27.78
528.34 ft 7.76 6.76 13.32 13.42 10.63 ft -8.82

39 BILL. PROD.(4-2)
40 FREE SUPPLY

#■
« 3044.36 3167.00 3203.45 3239.90 3531.50 ft 0.00 0.00 0.00 0.00 0.00 ft 710.00
# 8814.00 9083.00 9595.00 9595.00 9595.00 # ft

# 862.53 1038.70

v nun m x aldsuo

12.50 # 
#

39.00

2.00
6.00

53.00

2.00
7.00

53.00 53.00 53.00
# 
# 490.00

36.60
490.00
36.60

499.00
37.00

516.00
39.50

2.00 #
=dt=

d.UU
7.00 7.00

£.00
7.00

# 
# 

#

24.50
58.50

24.50
58.50

25.00
58.50

27.50
58.50

14.50 # 
ft

47.00 62.00 62.00 62.00 62.00
# 

# 
ft

609.60 609.60 619.50 641.50

0.17 ft
0.60 ft 2.74 2.74 2.74 3.29 3.85

ft 
#

66.00
4.00

105.60
6.40

125.66
7.62

146.40
8.87

5.00 ft 
#

5.77 #

44=00

46.74

58.00

60.74

58.00

60.74

58.00

61.29

58.00

61.85

SI
U 101.68

132.00
303.68

104.73
175.00
391.73

109.8/
219.40
462.55

113.17 
E54.60 
523.04

4.09 4.09 4.09 4.09 4.09
ft 
ft
9

52.00
PA 15

52.00 55.00 57.00

10.00 ft 
#

■io no * 4.09

1.20

4.09

3.50

4.09

3.50

4.09

3.50

4.09

3.50

ft 
ft 
ft

ft

14.60
92.75

38.00

29.60
81.60

41.00

29.60
84.60

57.00

29.60

# 
ft

86.60

77.00
# 
#
9

ft 

ft

30.27 ft 961.56 1169.03 980.33 1150.88 1294.88 ft 
ft

2247.65 2196.84 2577.65 2878.14

-30.27 «
-20.27 ft

i.w
2.64
6.73

jt.v/ 
56.47 
60.56

19.6/
23.17
27.26

49.12
52.62
56.71

105.12
108.62
112.71

ft 
ft 
ft

-347.57
-309.57
-216.82

-236.84
-215.84
-134.24

-89.65
-32.65

51.95

9.46
86.46

173.06

# 963.00 
#

1222.00 1000.00 1200.00 1400.00

i 1

1322.08 1561.83 2194.00 2546.00

1821.00 #
ft

516.00 ft
39.50 # 
27=50 #
58.50 # 

ft 
#

641.50 ft
5

161.77
9.80 # 

116.56-# 
304.80 # 
592.94 #

57.00 «
ft
#

50.60 #
107.60 #

#
65.00 ft

3228.04 # 
#

219.76 #
284.76 #
392.36 #

---------------#
3048.00 #

41 GR.PROD (39+40+6+7-14) #11674.63 12060.00 12608.45 12644.90 12936.50 #146.60 146.60 158.60 164.00 170.50 « 710.00 0.00 # 649.97 1222.00 1000.00 1200.00 1400.00 # 
--------- ------------------------------————
42 VAL. ADD (6+8-15-23-26)# 2055.33 2133.46 2157.11 2180.77 2370.02 #126.74 126.74 136.74
43 NO. OF EMPLOYEES # 3161.00 2816.00 2787.00 2768.00 2740.00 #258.00 246.00 240.00
44 WAGE BILL (22-19) # 1415.32 1430.04 1434.41 1438.79 1494.78 ft 91.96 92.96 96.40
45 VAL.ADD./EMPL.(42/43) # 0.65 0.76 0.77
46 VAL.ADD./RE.WAGE(42/44)# 1.45 1.49 1.50

0.79
1.52

--------------------------------------------------- j-----------------------------------------------------------------------

47 VRS AMTN.(90+92-1) ft 56.00 43.00 32.00
48 VRS AMTN.(92-11,93,94) # 41.00 129.00 195.00

0.86 # 0.49 0.52
1.59 # 1.33 1.36

— ft-

0.57
1.42

ft
171.00 ft

49 GOVT. LOAN INTEREST # 21.00 36.00 83.00 78.00 ft
50 NET P/L WITH E.O.I # 62.81 38.69 -------- ---------
--------------------------------------------------- -------------------------------------
51 NET P/L WITH VRS AS ft 118.81 122.69 113.20 69.44

■47.80 -125.56 26.34 ft 4.26 3.26 9.82
------------------------------------------------ 9------------------------------------------

197.34 # 4.26 3.26 9.82 
ft

ERR 1705.00 2194.00 2546.00 3048.00 #
ft

141.14 146.65 # 63.55 -0.17 ft 
239.00 247.00 ft 27.00 13.00 «
100.70 109.00 # 34.00 12.50 »

100.47
53.00
41.00

183.30
52.00
55.00

150.00
52.00
55.00

180.00
52.00
55.00

236.56
52.00
55.00

ft 
# 
#

498.46
1258.00
551.10

586.50
960.00
551.10

788.93
960.00
561.00

936.60
968.00
583.00

---------------- #
1160.22 #
961.00 «
583.00 ft

0.59 0.59 # 2.35 -0.01 # 1.90 3.52 2.88 3.46 4.55 ft 0.40 0.61 0.82 0.97 1.21 #
1.40 1.35 # 1.87 -0.01 ft

---------------------------- 5-----------------------------
2.45 3.33 2.73 3.27 4.30 a 0.90 1.06 1.41 1.61 1.99 # 

________
ft ft 1.00 0.80 0.70 ft 59.00 51.20 44.30 24.00 19.00 ft
ft ft ft 50.00 137.00 124.00 104.00 #

9.92 7.13 # -28.78 -30.27 «
---------------------------- #------------------------------

0.44 52.17 18.97 49.12 105.12
ft 
ft 
ft

-406.57
20.00

-378.04
35. W

-305.95
82.00

-220.54
82.00 ft
14.76 #

----------------- #
9.92 7.13 # -28.78 -30.27 ft 1.44 52.97 19.67 49.12 105.12 ft -347.57 -276.84 -124.65 -72.54 137.76 «

N.B:

BE92-97/C: DT.28.11.92 / PCA160..AD242

507. OF SP AMALGAMATED WITH CW IN 93-94
1007 OF SP AMALGAMATED WITH CW IN 94-95



Project Division viz -

another subsidiary of

U M cn k-

r
1)

ii)

Ltd
1

,L O 5 l

Braithwaite has been in operation ^Bn<»h3.913 was a branch
aa an *ndian -ch 1971, the Management
Office of Braithwaitelx- ) und^v the
was taken oyer by the
Industrial (Development- and ^6ulo 
from 1-4-1975 the Company was Vlh
the assets of erstwhile Braituwait- «x a, -*
a new Company under the present title was d<
1-12-1976 to whom the assets taken over uu-e trais-

After formation of the Holding Company, hSfd^bv-
Udyog Nigam Ltd. in 1987 the scares originally ho-- 
the President of India were transxerred to,the aiding 
Company. .
The Equity Capital as on 31-3-1991 is Rs. 1664.67 lakhs,

PRESENT, ACTIVITIES' ;
he Company has three manufacturing units and Project/

Clive Works (Calcutta, West Bengal) engaged 
primarily in manufacture of Indian Hailway wagons, 
Special Wagons for carrying LPG other special an 
Export Wagons and fabrication oi .A rue tax al 
work including Complex Cli-ders lor bridges, xowvt 
House buildings and Aluminium fabrications etc. and 
Pressed Steel Tanks.
Angus Works (Booghly, West Bengal) engaged Primarily 
in the manufacture of wide varieties of ueneral and 
Soecial purpose Cranes including Container Handling 
Craves Rall Mounted Diesel Loco d Break-down Cranes, -r“ geieSi purposes and stool MUI duty EOT Cranes 
and Dock-side Level Luffing Cranes, Jute Caio rag 
Machines, Rr''!^ Rormurs nnd headers iox vUte Inuua 
tries, Grey Iron Cast!
also manufactures Cont&ino 
Plant Equipments of limited range.

Roll Formers and Feeder 
ngs & Forgings etc. ihe Company 

Semi-Trailers and Steel

I-
Victoria Works (Calcutta, West Bengal) engaged lu 
structural fabrication work, ^^.^^t^as acquired 
with effect from 1-4-1989 from BBJ Construction o. 

" the Holding Company.

ects/ipfci&l fro.l 
COIiCUp’l to c

5 p O * rJ 1 j b t ‘w t

arnkey contracts 
sectors like



_ w9 know _
S° fSr f mane lax 

proposals loss, qQbridged ca3

that there ha3e^|ept 
A from the d^aln production,

^tanUa^ ^l^UVwhe 0̂^ ^ly

^yCTal7^4 8 Singly
-8 n^8’ th3S9
t^ueAo trend,

progressive s^acKSAS 1 ny UaS
PKOBLSlS-JlJ^X^im^---- - Libia W'°h^ not been

fully raFLash loss amounts submitted
unbrldsed c83h - tha Management ba good

;5r^ prUlc"v 800
e and early ^^od^^

•this to
'8iQ‘9X^ -8 raaCh rov9ment lb 
, - «th irorr^^^Va^rof’S
our Jol“Ln and surely vonl few y0ar5
'3rOk9U - Worts of the Company Jous shortage of

Tber^W problem due to ord9rs. 
has been racing d uhbalance

^Ivorking capital
The main product ol 

bailor-made .cr^®fi;e the

upto X^^

from

4.2

^Afferent typ®3 of 
•¥.;i ssjxusvtfff5S’

it^manuracturine pr° becomes very^ part 1^
A < rrocess9^ in®2r materialcontinuous ^ 0d semi-P; j Horeovai , inspit® °J- , b ~ not..inCI x.
are ^^nor-^ ^?r vain® added ^ithdr^wal
in these • productivity, g,s ^ecisi sitnation.

* S level. 3
^compl^ ^Flr®^^

th0r Ti ON/D1VEM1S£XU2S 1 rhinery wblcb
5. MODEMISAU-^ P18^?obsolete. Pl^n

Prop9^nation is a key P 
ai^rsi—ca



It is 
range 
value
Angus
Steel

diversify the product 
, ^aidared necessary to ai t with high 8150 ^introduction of new P^^^ticul arly at

Foundry. would require. tion/divevsification P^81^ f^ds from 
Such modernisatBudgetary ^PP0^. suggested for 

„ta-ba-findeed ^^^5^1011 P^r^e Uc0
the Government. Dtvei acture of Diesel noQ-ferrous Angus ^^V^^tuM of Heat Exchanger (0)^0^^ 
Shunter, (bhi^teel Plant Boiling support and
structures “ BC IP
'works is having amyx

has been worked,

6.1

capabilities.

has worked. '

years 1.e« > lyy
hate been made : submitted in August’90,

Capital restructuring proposa-cceptediby Government.
updated till 31st March 92 ; , mountlng to
6.2 Capital -Jo~t <50^

*95-96
and interest and refu of 1Q years.
onwards spread ovei ln 1992^3
6-3 ^6r6St "

o^loan convene Ing 1995-96. lacemeQt of

v. st“1 “
to 6000-1 per year. ,.„vAd9d for funding
6 5 A grant of 8s.5 cro”sat1ln^3 Works as suggested in 
^rstfUtlo^  ̂
Clause No.5 qb°ve oy

f manpower from the ^^^retirement of
-, tniougn iv enti al335 skilled and esswvx^

„ c R«avction 01 mai.yvw«. • 
6.6 in next 5 years5160 to 4660 in nW oa of 
835 or more ana 1 
personnel.

Mush .7. , u. u „i undertaking
M/S- rsicl/lnd^triaikonpanles (Specl^^rovlslons) 

a^o?e nd amendment thereto. Ao Company. Jh®
^t^an he

account^u^Pheparacion of oP-^l^m Annexure-4.
Net Proflt/lx>ss has

„ tha Dast one year tani SSs?derably.
7-h . ,1 ouasl credits have should have
AVadmitted ?or Oelo« the

against cash



. .4 .. .

7.2 In the year 1986 when *jje Holdlag Compeny^was^ro > 
the Government very clearly indictchannel and V 
capital should be obtained iron the Banking « vided> In

insist for the same for this unit.
Government should valve commission (charge at rf) tor

7.3
the guarantee it issues.

7.4 
units
7.5 State Governs concessionalCrate of Interest of
tax arrears into loan ata kings> This has not so far : 
7.5^ to Sick Industrie cactor Viability plan assumes 
been applicable to PublicSec Braithwaite & Co. Ltd. 
this concession to be available to nwai
and the amount of Rs.l crorv ^nal rate of interest,

of*year3’

7.6 As per Vlllth 5^^ ~d^^

of rupees are Ooing and Oil Sectors & Ports also,
nisation of Coal, Steel, Power ana higher capacity cranes
Huge quantam of steel pla Required for the forth coming 
and structural works will be requneu xvi ( (
projects.

It 1S r^^^t^d^^lthvX t^lcure
throbs0??™ DSP* NTPC, OPGC, CMDA etc. etc. due to reasons 

not known to us.

projects, /manufacture
Government of India shell B^althvalt^may get

direct dKierU Public Sector In near future
to Utilise its installed capacities.

*



EXP LA N AT 1 ON S FC11 .

Indicates
to 1990-91 as per audited accoimta 
Estimated actuals.

ANKEXURB -„2

Works (CW) and Angus Vbrks (AW) 
fro. 1986-87 to 1990-91 audited 

and Estimated actuals 1991-92.

ANNEXURE -__3

Improvement in Production 
Workd in Wagon Production 
1991-92.

Performance of Clive 
between 1985-86 and

Financial results of the Company as a whole combining 

performance of all Units.



BRAUNITE & co LW f
0 r n A N c v

1985-86

ATCRTISATION

3603 5373
g^oss proouctich

2977 3749

SOLES
(1293) (678)

i^n pROFn/^cDss)

CASH PROFITAC^
(1246) (631)

833 1403
. .’SEiE ACCED

^W/WljMtRS) 13880 23447

1357 1563
ErPLOYrEXT COST

1787-86 1988-69 1989-90

4496 7690
8380

3549 5546 7 5652

(892) (629) (567)

(843) (575) (508)

885 1761 1940

15248 309)4 33028._

1402 1890 2028

C;fW

*

I

' . I 
; I •

lAA1 ■ 1991^
( rlvJv,

• — iii

5337 |
r

>580

. - t 1
(538)’ KO)

1 •

*

(475)
h81) 
i

2413 2758

44^00 j
ibOyO

2395 j 2313*7

I
96 ; 88

1

J-

1



(WHENCE *

^aithwaite i co. uo^

- 1991-92
19^-90 ' (fW1

1967-88 (AO) - CW *
YEAR'- ^8' (ACT) CW CW

n. - “ * ,-...■ **.***■*
... 9-9 <5 3W.W'33'---

V 917 45 1444.32 664.50 ‘ , s 2864.15 12^
^FS 1674.16 917.40 2706.30 500^

1649.08 849.86
biliMS pRDn.

c. r ... ^^7 1234.41 ev- -
OPERATING COST '234.k 896..

------------------------- «3.or . 516,.
CONSUMPTION i297 55 543.41 1300.8t. -

«’2-® «-,J f ».»»* 0«.«

EMPt.COST 04 99 231.14 591.2
(lncbVRS AoortisaUon 189.32 •

OTHER COST 24 54 t7.14 1^-5
(Including ADM Overhead) 6 59.6-

,;b, 7A.59 *.07 ™'45 jo.-o 30.00 39.00
FlimiW. CHARGES ’b 2&.b0 31.48 26.2/

19.32 28.05 20.31 29.04 24.90

DEPRECIATION -196,96 -382.50 '24.60 460.
_3.6,-®.7O -539.00-337.33 ffi.30-«.« 3».3S-»35.3«

15.,3-^5 -579.39 -33.-33

CASH P/L — - —

INI. REPAYMENT w GOVT. 

retained proeit/surplos 
(Carried Over)

JTM2/C’--PC2



(RS

& 00 HZ

1985-B&
1936-67 1937-88 1989-89

1989-90, 1990-91 1991-92 
(PRCO)

Ui-^
T>’ rnp vHTi£R IHHS

1295.00
1670-00 1106.00 2359.50 2595.50

3007.50

o



Gross outturn

llGUiaiLX., as a. whole
Inter Unit Income/Cap.

Mater1als/components/stores/ODC

Employment Cost

Other Overhead Cost

rges

Depreciation

No. of Employee
Value added (Rs. lakhs)

added per Employee (Rs.)

per Er.pl cyee (

r cdllwted

PROJECTED FJNANCJAL RESULTS/VJABILITY PLAN (SUMMARY)

total INCOME f

TOTAL COST

6982.64 7742.56 796b.96

J20^0164,00
3802.33

5060

45720.55

zw^ -^1^0

3679.24 3528.46 3920.53 4262.45

2622.50

1298.71 1397.02 1496.32 1579.74

2-51.49 241.04 241.04 241.04

-224^.50

48.96

4960

65214.92

49097.98

260.64

4860 4760

3710.81 3857.79

72331.69 77958.19 82785.19

54037.82 56276.82
Lalue^jsdded
Employment cost (%) 128161 132.83



BRAITHWAITE 4 CO LIMITED.
PROJECTED FINANCIAL RESULTS/VIABILITY PLAN (SUMMARY)

(Rs. in Lakhs) ANNEXURE - IV

##############################################################################################
4#Total for the Company !
44a s a whole. 1

92-93 i 1 93-94 11
1 11
i______  । l_

94-95 11 
11

95-96 I 
I

96-97 4# 
4#

------------ as4’4----------------------------------- ------------------ , ' 1 ....... i
#4 1 Ji 1! 11 li 4#
44 Gross Outturn i i 7308.49 1 I 6996.21 11 7025.67 li 7542.44 8230.46 44
44 I i 1 II II 4#
44 Inter Unit Income/Cap. 1 401.58 I 1 289.77 11 158.60 ii 164.00 II 170.50 44
44 J ------------- ; 1------------- 11- ------------ ...— il- ------------ ##

44 TOTAL INCOME :- ! 7710.07 1 7285.98 1! 7184.27 II 7706.44 li 8400.96 4#
44 ! i i i I 11 44
44 Materials/components/stores/ODC 1 i 3695.15 1 3652.06 11 3363.35 II 3648.59 4000.46 4#
#4 ! I i i : li #4
44 Employment Cost ; ! I 2518.33 1 2510.03 il 2465.49 II 2402.98 i : 2361.91 4#
44 1 I IS II il 4#
4# Other overhead cost i 527.59 1 570.85 11 620.29 II 647.82 ii 668.04 4#

#4 1 11 II i ! 44
44 Central Exise Duty (Less MOWAT) i 638.30 1 232.12 11 286.60 11 317.50 II 317.50 4#

44 i 1 li il li 44
44 Financial charges j 284.61 11 264.62 11 264.62 1! 264.62 ii 491.73 4#

44 ! 11 11 li li 44
44 Depreciation I 76.48 11 100.27 11 130.19 li 131.50 il 126.04 44

4# i 11 1! II I i 44

4# I------------- il------------- 11 ------------- .. ■II ------------- ##

44 TOTAL COST I 7740.46 1! 7329.95 1! 7130.54 II 7413.01 I! 7965.68 44

#4 1 11 II : ! II 44
44 Net Profit(+)/Loss(-J J -30.39 11 -43.97 11 53.73 li 293.43 il 435.28 44
44 i II li II II 4#
4# Cash profit (+)/Loss(-) ! 46.09 il 56.30 11 183.92 II 424.93 ll 561.32 44
44 i 

i 11 II •
> i 4#

44 No. of employees. i 4575 11 4480 II 4308 II 4108 : ! 3918 44
44 II li 1! I 11 44
44 Value AddediRs. lakh) II 3215.93 1! 3198.09 II 3305.70 11 3489.05 II 3816.33 4#
44 « S II 11 I li 44
44 Value added per employee(Rs.) 1170293.55 1171385.94 II76733.98 1 84933.06 1197405.05 4#
4# 11 il I > i 44
## Employment cost per employee(Rs.) 1155045.46 1156027.45 ii 57230.50 1158495.15 1160283.50 44
4# 11 11 1 • ii #4
#4 Value added 1! 127.70 ii 127.41 ii 134.08 I 145.20 II 161.58 44
44--------------------------------------- - ------------ 11 li I. I II 44

44 1! li I. I II 44

44 Employment cost(2) 11
####44444411

il I
)##########&!##########.«#######

li
441

44 
44444444444

Prepared by =- Braithwaite Mazdur Karmachari Union.
Braithwaite Employees Union.
Braithwaite Sramik Karmachari Union.
Braithwaite Offiers Association.



BRAITHWAITE 8 CO LTD.

PROJECTED PRODUCTION PROGRAMME (REVIVAL) ,(FIN-Rs.Lacs)

II il II
HU N I T ITEMS OF PRODUCTION HPHYSICAL IIINSTALLED
II II UNIT II CAPACITY
II II II

hhhhhhhhhhhhhhwbhhhh^^
1 H H H
1 1993 - 1994 II 1994 - 1995 H1995 - 1996 111996 - 1997
1 H H 11
I FIN PHYSICAL II FIN PHYSICAL HFIN PHYSICAL HFIN PHYSICAL

i 
s

: i 
i

H
1

1 i
£

H

II RAILWAY WAGON ' HF W U I i 2600
II II II
HCLIVE WORKS STRUCTURAL 11 TONNES II 6500
II Illi
1! P. S. TANKS. IINOS II 25000
11 II
II H II

1111330.10 3225 1110767.20 3200 1110832.00 3200 H11834.00 3500
I 11 II II

II 1017.14 3710 H 875.00 3500 H 875.00 3500 H 875.00 3500
I H H II

I i H II i I
I II / H H

II .. 11 'll II

II 11 II II II II II
II CRANES HMT.Rs.LACH3100RS.894LCH 1166.56 1048 II 1300.00 1168 II 1300.00 1168 II 1300.00 life
II ANGUS WORKS II II II II II II
II JUTE CARDS IINOS. II 48 II 32.00 II II II
11 lill II II 11 II
I! JUTE SPREADERS IINOS. II II 32.00 II II II
II II II II II II 11
II ROLLFORMERS 4 ROLLFEEDER I IN 0 S. 11 100 11 II II II
II II II II II II II
i1 II II II II II II
II II 11 II II II II
H CASTINGS 1(TONES II 3600 H II II II
II II II II II H II
11 STEEL CASTINGS HTONES 11 11500.00 2000 11950.00 3800 111100.00 4400 111350.00 541
I; li 11 11 H 1; H
H FORGE 8 MECHINING IITONES HRs.70 LACS 11 69.48 180 11 44.00 120 II 53.00 140 II 53.00 1
11 li Hindu 400t 11 II li I!
II II Hof Forgings II 11 H 11
H II H H H H 11

8 H 
H
{ I 
i £

. H

H
H 
I!

i i i i
0 li

0 H
H
II
II 

4«hi

i I
H

| H
1 H

II 11 H H H 11 11
H 11 H H II H 11
HPROJECT OTHER DIVISION II H H 11100.00 H 100.00 H 100.00
H II H H H 11 H
H TURNKEY PROJECTS HRs.Lacs H H 1196.01 H 1000.00 111200.00 H 1400.00
H H H . I! H H H

H 11 H II II H H
HTOTAL GROSS PRODUCTION H H 1115343.29 1115036.20 1115460.00 11 16912.00
( { M i 1 i i 13 3 i £ 3
i i i ! it i I it it i {

HLESS : FREE SUPPLY. Rs.Lacs. 11 H H 8847.06 H 8507.00 H 8507.00 H 9275.00
; ; £ £ it £ £ i 1 it • •
{ [ 1 i £ £ it » i 3 i i i

IIBILLABLE PRODUCTION. Rs.Lacs H H 116496.23 116529.20 H 6953.00 117637.00
i l : ! ’ 5 ! i ! • : : 5

HAdd : CENTRAL EXCISE H li H 232.12, H 286.56 H 317.50 H 317.50

HAdd : OTHER INCOME H H II 267.86 II 209.91 H 271.94 H 275.96

।
; ■ i i Ji II it Ji ! i
, I it it J £ I i i I it

HGROSS OUTTURN. Rs.Lacs 11 !! Il 6996.21 II 7025.67 117542.44 118230.46
• £ i i i • i 1 it i i t t

rfhi

i

II

i

i ;

•

i :

i

i

i i

i i

£

i



Actual Position of Manpower

Olive Works Angus Works

5645

Officer 207 106 8

Staff 315 239 23

Sub-Staff 280 207 26

Workmen 2916 1084 234

As. on 31-12-91 : 5318

Officer 198 105 8

Staff 293 226 25

Sub-Staff 262 194 19

Workmen 2731 1029 228

As on 31-12-9^ S £oiall

Officer 181 102 9

Staff 327 193 24

Sub-Staff 222 169 19

Workmen 2310 1334 199

As on 30-09-93 •

Officer 182 101 8

Staff 298 167 25

Sub-Staff 205 153 17

Workmen 2200 678 194





BRAITHWAITEW COMPANY 3 _ —-.....................................................
Break-even after 25 years j

_ _ I By a Staff Correspondent
npHE public sector Braithwaite ducts are wagons, cranes, struc- duced 3,707 wagons in four

& Company—a Board for turals and material handling wheeler units against its installed 
Industrial & Financial Recon- turnkey projects capacity of 2,600 FWUs.
struction unit — claims to have The company started incurring Company sources claimed that 
achieved a cash break-even in losses since 1967 — one of the during the last three months the 
1992-93, after two and a hah main reasons being poor wagon C. W. produced at double its 
decades. orders — and its management installed capacity rolling out

The company has submitted a was taken over by the Govern- 1,582.5 wagons. ' The financial 
revival proposal to be BIFR, ment in 1971 principally to save contribution of the Clive Works 
which provides for investments employment of the 6,742 em- more than compensated for the 
for expansion of its steel foundry ployees. It was nationalized on loss by Angus Works they said 
to 6,000 tons per annum. April 1, 1975 and became a The Angus foundry it may be

Company spokesmen told the subsidiary of Bharat Bhari noted, had a major accident on 
Press last week that manpower Udyog Nigam Limited in 1987. July 20,. 1992 and is still out of 
rationalization was a key factor in But losses continued. In operation. The losses on the 
its plans and the Angus Works at 1985-86 the net loss reached Rs account is about a crore of 
Bhadresh war (taken over in I960) 12,93 crores on a gross turnover rupees, sources said 
would have to operateon a reduced of Rs 39 crores. Things improved The company’s recent orders 
strength of900 employees (present thereafter and in 1992-93 the include the second Hooghly 
strength about 1,300), company reported a cash profit Bridge, the Brahmaputra Bridge

The Government has assured of Rs 10.75 lakhs with a gross now under erection at Jogigopa 
adequate availability of funds for turnover of Rs 158 crores. Assam, supplying and commis- 
voluntary retirement fot the unit. The Victoria Works, another sioning of three rubber-tyred 
which , manufactures cranes and sick unit of company, taken over gantry cranes at the container 
steel plant equipment. from BBJ in April, 1989 reported terminal of Calcutta Port Trust

Braithwaite, it may be noted, a small profit in 1992-93, sources the country’s largest screw luff 
1 ‘ L. L. crane at Cochin Shipyard, a

1930. Wagon manufacture, one The company has mainly fo- turnkey project of hot'metal 
of the major products of today, cused on rationalizing man- ladle repair shop at Durgapur 
started at the Clive Works (Hide power, reducing it to 4,600. Jthas Steel Plant and others
Road) in 1934. Today it has three also utilized the "latent potential With wagon orders coming its 
mam operating divisions: Clive of the Clive Works to produce way, the management expects 
Works, Angus Works and the more structural and wagons”. In the Clive Works to be pro- 
project division. Its main pro- 1992-93 the Give Works pro- fitable. /



5 , Hi de Road, 
Calcutta -700043

18.10.93

Mrs Krishna Shahi
Hon'ble Minister of Industries
Deptt of Heavy Industry 
Govt of India, Udyog Bhavan 
New Delhi

Respected Ma dam,

Sub: Revival Proposals of Braithwaite & Co Ltd, Calcutta.

With reference to our joint representations to your Ministry 
dt 21' t June 1993 as well as memorandum sent to tne 
Prime Minister on 23rd Sept 93,we once again like to take 
your valuable time for consideration to the following 
for taking appropriate measures to revive the company, tor 
which wc h.ave come to your office at Delhi:-

1 • Pres, • nt Position

The company has made a cash profit of Rs. 46 lakhs (approx) 
in 92-93 1i n a c i a 1 year and 44.39% increased in gross -value of 
production in comparison with the previous year. Inspite o 
the fact that the Angus Works of the company was not m o 
position io achieve the target ted production in Foundry due 
to tragic accident which took 9 valuable lives on 20.7.92. 
In this connection it is to be mentioned that various 
authorities of both central and State Government did not 
alloy to resume production in Foundry for last 1 year for 
enquiry. In current financial year it is to be mentioned that 
clive works has produced upto Sept 93 1237.5 Nos Fwu ,and it
is informed by the management that the wagon allocation for 
the next three months (upto Dec '93) will be around only 500 
Fwu, it is further informed that the Railway Board may 
curtail wagon allocat.ion tot last quarter of this year (J a n- 
Mar 94). So total No of wagons will be far less in comparison 
with the last financial year, unless the Railway board is 
directed to increase wagon order as per our capacity.

In Angus works the present uiau r position is u b o u i । 8 uiuxe s 
but due to the acute shortage of working capital the 
production could not take momentum though the works has got 
its technological protentiality.

2 . Roll of Employees

The employees are sincerely trying to make the company viable 
by improving the productivity. Ihe employees did not only 
increase the production but also accepted reduction in their 
incentive sheme. Moreover the strength of employees has 
already been reduced drastically and the figure has come down 
at 4228 Nos as on 30.9.93, whereas in our viability 
proposals we estimated the figure at 4480 nos in 93-94. This 
has caused mainly due to mass exodous against V.R.S. 
(Viability plans enclosed).



—LilAHA 5 trative Ove r h e a d

In comparison with the reduction in l-
Odmlnistrative overhead has controlled5 consider

BBUNL :

^%ro°ElT^oUed°™Vt^ Bharat Bhari Udyag Niga 
subsidiary like LauXo i te“ L t d° ° bUrde" m

b )

Ltd has 
or theCo Ltd.

Ihe unions made a 
authorities against 
area, Calcutta. We
whethe r
by

number of 
separate

representation 
establishment

the various
eimh in think now time has come
such huge separate unnecessary 

the company m such a crucial stage.
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t o
a t
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Gt her wastefu1

In our previous represen 
many nonproductive

curtailed.

tations we 
wasteful

have thourghly pointed out 
expences, which should be

4 . Proposals

Government of Indientire affairs’"^ M/s’ Atkins to review
it has been kept ^ost ccnV’H Ltd‘ ^BBUNL).

report to be given to the Trade Unio^ ? ■ ' thiS Atkins
taking any action by the Authorities

the 
But

s for discussion before

a

Orde^X^"^^^^^ be ”ade for adequate Wogan 

productive capacities. ailway Board for utilisation of

^he "c^^ fndyO’e<:ts throughout

Braithwaite & Co Ltd. ldl° should be provided ivi-th-

d> To provide financial assistance f 
execute exacting orders at Angus Works. working capital to

e) Govt should 
to Bank. commis s ion the guarantee it

^Excise duty concession as 
unit should be made availalble 

g 1 Proper
i t h a

steps
to divers if'

be taken

admi ss ible+ d - , Sick Industries
to Braithwaite & Co Ltd.
f o r

the product line.
modernisation of the company

3



h) Effective measures to be taken to
wasteful administrative o v e r h ea d / f i na n c i a 1 control exorbitant 

irregularities etc.

Ue would, therefore urged before your good self that the 
company s afairs should be throughly thrashed out by the 
special tripartite committe under the Ministry of Labour 
outside the purview of BIER so tfiat“the company can stand on 

°'"nJ x'eet f°r which the workers will Leave no stone 
unturned tor making the company in a viable position.

hope it will receive your attention 
Braithwaite and its 4000 employees.

for the interest of

. Thanking you once again.

Yours faithfully,

BRAITHWAITE MAZDOOR
KARMACHAR I, UN I ON (CITU)

BRAITHWAITE EMPLOYEES
UNION (INTUC)

JT._SECRETARY 
wane Muzduor Karm»ohari Unioz

i JT. GEN1___ SECRETARY

2)

3)

Revival Plans

Represent ation

Representation
Prime Minister

dt 21.6.93

'BRAITHWAITE SRAMIK 
KARMACHARI UNION

(AITUC)

to the Hon'b1e 
dt 23.9.93.

E n c 1 : -
I

i

4) Minutes of the meeting
held on 21 June 1993 before
Secretary to Chief Minister, W.Bengal



5 , Hide Road,
Calcutta - 43.

19-10-1993.
To

The Chairman, Railway Board, 
Rail Bhavan, New Delhi.

Dear Sir,

Sub Urge for increase in allocation of wagon 
orders to Braithwaite & Co. Ltd., Calcutta, 
a leading wagon manufacturing Public Sector 
Unit.

On behalf of 4000 employees of Braithwaite & Co. Ltd., Calcutta, 
the three trade unions would like to bring to your attention on 
the following facts, for which we have come to your office at 
Delhi:-
a) That Braithwaite & Co. has been referred to BIFR in 1992.
b) That the Company has made a cash profit in 92-93 after

in since long by producing a record number of wagons. 
The number of wagon was 3648.45 FWU. But in this current 
financial year the Railway Board has imposed stricture 
upon the wagon builders and Braithwaite has been allowed 
to produce only 1237.5 FWU upto Sept. 93, and in next 
3 months (upto Dec. ’93) around 500 FQW will be produced 
only as per stricture. It is further informed by the 
management that the allocation may be reduced in last 
three months of 1993-94. So, this year our wagon 
production will be far less in comparison with the last 
financial year (92-93) due to Railway Board's stricture.

Obviously the question of viability of the Company depends upon 
the wagon production mainly. In such a condition if Railway 
Board does not provide adequate wagon orders at least on the 
basis of last year performance, the Company will not be in a 
position to revive.
Hope your personal intervention in this regard may save 
Braithwaite and its 4000 employees and a good number of their 
fami1y membe r s.

Yours faithfully,

BRAITHWAITE MAZDURKARMACHARI U^ION 
(CITU)

Jt. Secre£^ry 
Btoithrnm Union

< k t * 1 ?' 1
20, 6. 1. Gourhiti. P.O. 8httHs«»r,

BI,. ITHWAITE 
EMPLOYEES' UNION 

(INTUCJ

W1. CepCs'Secretary
I ~ \ siBCRETAkY 
V * k ^#90 Nq. 97So

BRAITHWAITE
SRAMKARMACHARI UNION

A
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I

BOARD FOR INDUSTRIAL AND FINANCIAL RECONSTRUCTION
Case No.PSU(Centra 1 ) 528 / 92 in re: Braithwaite and Co.Lti .

1 1.3. 199 3 BENCH - 11

Present: Shri Badal Roy, Member

Shri M. Dandapani, Member

The following are present at the hearing:-

Name and designation 
of therepresentative
S/Shri'

I . MI s Braithwaite and C o.I. t d.

2 . State Bank of India

3 . Ministry of Industry
Deptt. of Heavy Industry

1. S.R. Choudhurv,CMD
2 . P . K . Rath, MD
3. S.K. Bose, DF

1. S . W. Tanksale, Chief Mgr.
2. D. Mozumder,Chief Mgr.

1. A.K. Mohapatra , Jt.Secy
2. Satish Kumar,Director

The informant company named above has filed the 

present reference under Section 15(1) of the Sick Industrial 

Companies (Special Provisions) Act, 1985 hereinafter 

referred to as the ’Act'.

2. On a perusal of Form • AA 1 filed by the company 

and other papers on record, we propose to make an

enquiry under Section 16(1) of the Act. In terms of 

provisions of Section 16(4) of the Act, We hereby appoint 

Shri Prabir S?n, AE-517, Salt Lake Sector I, Calcutta

7 00 0 64 as Special Director of the company to look 

after its financial and other interests. Let an intima

tion to that effect be sent to him with a copy to the 

company for necessary action. The company is hereby 

direc-^d to cooperate vith the Special Director by seeking 

his p serce at the meetings of its Board as also furnishing 

necessary information sought by him.

3. On being called upon in that regard, Shri Rath, 

Managing Director of the company, explained the lacts 

and circumstances leading to the making of the present 

reference.*

4 . Referring to the relevant Balance Sheet(s)etc.

Shri Rath stated that financial position discussed therein 
is factually correct. In terms thereof, at the end of
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the financial ending 31.3.1992, accumulated losses

suffered by the company amount to Rs. 4673.90 lacs which

had completedly eroded the net worth of the company con-

sisting of Rs.172^.20 lacs with free reserves.

suffered cash loss of Rs. 1 36.00 lacs during

and cash loss of Rs.475 . 04 lacs during the

year ended on 31.3.1991

5 . None else present disputed the said

po s i 11 on. Accordingly, satisfied that the company

has become a Industrial company in terftS of the

prov1s1 on s of Section 3(l)(o) of the Act.

6 . Then the Bench called upon Shri Mohpatra, represent-

Ing the

indicate

c ompany.

promoter, l.e. Department of Heavy Industry to 

its views regarding the revival plan of the...

He responded by saying tiiat Bharat Bharl Udyoganv

Nigam Ltd.(BBUNL) group of companies, of which Braithwaite... I । 

and Co. Ltd.(Bra 11hwa11e) is a subsldlarv was studied -

at great length by a reputed firm of Consultants

W.9 . Atkins recently. The recorrinendatiorife of Atkin1

under consideration of Government and once

a decision is taken by the Government on the larger

question involving an investment of around Rs.200 crores,^.

Br a it hwa1t e would also get the benefit of measures as

con t empla t ed for the r e^i v a 1 of BBUNL and its group oL

compani e s. In terms of the rec omme ndations of Atkins,.

BBUNL would emerge as a unitary organisation, in which

the present constituent c ompan i e s (with regrouping of

c < turnon o f v ou 1 d be reconstituted into

five working divisions of which the Wagon and

Division would be two prominent divisions.

an integrated marketing strategy and

the o f all reduction In manpower
* 

of functions duplicat ed 1n
f

individual companies. He is optimistic of the Government 

taking a favourable view i n 'impl erne n 11 n g Atkins recommenda

t ions .

1991-92

preceding

financial

Engineering

BBUNL would

wou 1 d

The company

1

i!

also

with

the



rhe Bench observed that the promoter Ministry/7 .
Government of India will no doubt take time to firm 
up Its views on the integration of the company's Divisions 
and make commitments On investments in the light of the 
Atkins r«port< as the issues involved and the resources 
to be mobilised are substantial. The question, therefore, 

* 4

is what should be done to put the working of the Braith
waite on a sound footing during the interregnum.
R. Shri Mohpatra submitted that it would take another 
two to three months for the Department of Heavy Industry/ 
Government to arrive at a decision in regard to the future 
of BBUNL group of companies including that of Braithwaite 
Though the report contains an ambitious programme, pending 
a decision on such a major revamping/expan3ion of the 
heavy engineering activity in the eastern region. Government 
is aware that in the meanwhile it has to be ensured 
that the operations of the Braithwaite should not suffer) ■ 
The turnaround strategy submitted by Braithwaite at the 
time of hearing, which is an improvement over the earlier 
one of June, 1992,would have to be in consonance with 
the rcconinendations contained in the Atkins report. 
As an interim measure, he requested that an operating 
agency be appointed, who should scrutinize the turnaround 
stratgy of Braithwaite, to whom Atkin's Report can be 
made available for reference. The examination by OA 
would strengthen the hands of the Department of Heavy 
Industry in taking a firm view on the part of the invest- 
no n t relating to Braithwaite.
9. [he Bnn'-h pointed out that the entire viability 

is based on the assumption that the funds for the rehabili
tation of the company, amounting to Rs.22.45 crores will 
be in the form of interest free funds provided by the 
Department of Heavy Industry, as the promoter. Hence, 
at this juncture^; it is important to know whether the 
promoter is in a{position to bring in funds of this order 
to’revive the company.



10. Analysing the elements of Braithwaite's proposal, 

Shri Mohapatra submitted that tile money required for 

VRS *ould be forthcoming. Also the proposal for financial 

restructuring would be pursued with the highest levels 

in Government. But regarding the required funds for 

ri^estments of meeting cash losses, no firm commitment

^Ven at is no budgetary

provision in 1993-94. But the Government is considering 

investment on the basis of Atkin's Report., The position 

in this regard would crystalize soon. He would expect 

that the OA in their s t udy“ wou Id also examine whether 

a part of the funds for investment could not be found 

from the financial institutions. The Bench, however,

cautioned that apart from the fact that no financial 

institutions have so far been involved In the investments ' 

in Braithwaite, the viability and profitability projections

Will be critically affected if funds are to be Inducted 

by Ils on interest bearing basis. Given the financial 

picture of Braithwaite, It is clear that it cannot bear 

to service any further capital, whether from FIs or any 

other source.

11. Shri Rath, for the company, submitted that irrespec

tive of the status of Braithwaite in terms of Atkin's 

Report, the present revival proposal is for turning around 

Braithwaite on a stand alone basis. Further, confidence 

in the revival of Braithwaite gets reinforced in the 

licht of the current year's results, in which the trend 

Of high cash loss in the past has been arrested. It

is estimated that the company would have only a marginal 

cash loss of Rs.40 lakhs in 1992-93(on the assumption

that the VRS money would be available as grant). Shri

Choudhary, Chairman, BBUNL submitted that the Angus Divi

sion has mote potential andj in fact an asset for the

company, contrary to what has been stated or implied 

in the Form 'AA' and other papers submitted by the company. 
, there is no need to contemplate the closure of Angus
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Division. In this respect it has an edge over the Clive 
Division which is greatly dependent on Railway! for wagons 
supply. The Clive Division would have a future if ordering 
of wagons Is satisfactory. It has all the potential of 
becoming a cash cow if wagon orders art sustained. For 
Braithwaite, the holding company (BBUNL), has virtually 
no role to play as far as financial assistance is concerned. 
Ihe revival plan submitted for Braithwaite would not 
be contrary to the broad dimensions of Atkin's Report. 
Government Is committed already for Investment of Rs.10.50 
crores(VRS grant of Rs.7.50 crores and cash loss fin
ancing to the extent of Rs.3 crores) for Braithwaite 
and only the non-plan loan of Rs.3 crore would be Interest 
bearing. Further, negotiations are on with the Railways 
for mopping up Rs.2 crores The residual balance can 
be considered for a term loan from the all-Indla financial 
institutions. He submitted that with the implementation 
of the Steel Boundary Project! at Angus Division) for 
a capacity of 6000 tonnes, the prospects for viability 
of Angus unit would be very bright. With the mopping 
up of proposed funds from Railways cP Rs.2 crores installa
tion of shot balasting machine, and addition and replace
ment of some equipment at Clive works, overa 1 1 ^wou 1 d 
there be Improvement in the productivity and good profit- 
ibility in wagon manufacture. By separation of surplus 
manpower! through VRS as grant) and by not filling the 
unripe caused b v natural wa stage, the ma n power strength 

will come down to 4000 from the existing level of 4 62 *. 
Ihe manpower at Clive Works In 1996-97 will finally come 
down to 27 4 0 and in Angus works to 960 . These manning 
Strength are commensurate with optimum production costs, 
and would ensure profitability and productivity to engineering 
industry norms.
12. Shri Tanksale for State Bank of India(SBI) submitted 
that the bank has financed the company for its ongoing 
activity, and also for the project activity. For the



former, the fund based exposure Is to the tune of 954 

lakh, while towards non-fund based facilities the amount 

is for Rs.2000 lakh' and for the latter activity the total 

exposure is for Rs.440 lakhdfund based)(for NTPC and 

Calcutta Pgrt, Trust(CPT) projects. Rs. 407 lakhs for non- 

fund based. The irregularity in the Cash Credit A/c

is of the order of Rs.250 lakhs The turnaround strategy 

submitted by the company at the hearing is yet to be 

received by the bank. However, regarding the earlier 

plan submitted by the company, the bank has crystallized 

its views. Accordingly, without Government firmly committing

provide the necessary funds, any diversi f lca11 on/major 1 

expansion will create problems. Further / bank Is apprehen

sive that marketability of products may become a problem 

area in future. Hitherto, the bank's exposure was backed 

up by guarantee(s) from the Central Government. These 

guarantees have expired, and are yet to be renewed. 

Only the exposure in regard to CPT project is guaranteed. 

The bank has given 31st March 1993 as deadline for the 

renewal of guarantee. If this is not forthcoming, the 

bank may contemplate freezing operations bn the Cash 

Credit A/c of the company.

11- The Bench appreciated the position of the bank 

in insisting on continued Government guarantee more speci

fically in a cash loss situation through which the company 

is passing. In the interest of smooth relationship with 

the bank. it is desirable that the matter relating to 

" '■ 1 ,f «''rmteo t e the bank should be sorted

out without further delay by the Department of Heavy 

Industry(as the promoter)/Government.

11. The Bench then enquired of the status of various 

Winding up petitions against the company. Itwas confirmed 

by the company's representative that no Rece1ver/Liquidator 

has been appointed in these cases. However, the company 

would need protection against such litigation till such 

.time the matter relating to its revival is decided upon. 

The Bench drew up the attention of the company to the



- 7 -
P’otrction conferred on the company by Section 22 of 
the Act and accordingly suitable defence should be taken 

■in the pending case before the courts.
On being askbd as to whether Jithout the aid and 

assitance of BIFR the company would be in a position 
to make its het/ worth positive. Siri Rath replied in 
the negat ive.
16. On the basis of submissions made and the material 
on record, we are satisfied that it is necessary in public 
ihterest to take measures specified under Section 18 
of the Act in relation to the company. Accordingly, 
in exercisf of the powers conferred under Section
17(3) of the Act, we hereby appoint Industrial Reconstruc
tion Bank of India (1RBI) the Operating Agency(OA) to 

examine the viability of the-company and prepare a via
bility study report. Th- OA shall keep in view the provi
sions of Section 18 of the Act for examining the viability ( 
and prepar; a viability study report for revival of the 
company, as also the W.G. Atkins' Report.(Ihls latter 
report would be made available to IRB! by the Department 
Heavy Industry, but would be treated as confidential 
by I RBI).

Ml. A SU RES

a) Restructuring of capital as required in view 
of the total erosion of net worth and heavy 
losses suffered by the company. It may be 
examined if for enabling/erpowering the company 
t '1 take all crucial decisions necessary for

r a o i I i t a t i o n of the c o' p a n v on long t e rm

basis speedily and at its own highest level,
what should be the 
of the company.

share-ho Iding pattern

manage ent of the. 
company by change/takeover 
of management. In case of

sick industrial
or strengthening
change/ takeover,

the new promoters should have adequate capabi
lities to bring in sufficient capital.
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C) Possibility of sale of surplus assets of 

the company including machinery, land and 

buildings, if any.

d) Merger/ama1 agamation of the company in any

other healthy company in public sector itself 

or outside the public sector family.

e’ Sale/lease of the unit to any other company, 

person or body of persons who can bring in 

sufficient funds to revive the company.

f) Examine the possibility of a workers' or

£ employees' cooperative being entrusted to

run the unit by transferring shares of the 

management of the company to it.

GUIDELINES

a) Undertake a thorough analysis of the reasons 

for sickness of the company alongwith deficien

cies in its functional areas of working and 

suggest remedial measures which are feasible 

of being implemented in a short time frame. 

Ihe assumptions of turnaround strategy worked 

out by the company/intending promoters should 

be studied in detail keeping in view all 

the relevant details and the industry trends.

b) Undertake a complete survey of the company's 
along with 

infrastructure, a technical audit of the 

plant. Any arrears of maintenance and /or 

normal capital expenditure be particularly 

■ ' "1 i ’■ d a n । • ^ h o costs a r i s i n a , c o n s i <1 e r i n p t h e 

proposed plan of action for revival and^the 

future product mix assumed. For the assumed 

product mix, the technical capabilities of 

tiio plant be fully assessed, together with 

costs of necessary revamping.

Ihe detailed tkchno-economic study conducted 

by the company should be fully vetted through 

in house expertise or by engaging consultants.
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Considering the age factor of the machinery, 
the study should take into account the need 
for wfe 11 operated production facilities which 
should take care of proposed product mix, 
efficiency norms at industry level and the 
changing market scenario and constraints 
faced in availability of raw material a nd 
power and marketing. The power scenario 
prevailing in the State-wise locations be 
studied in depth an outlook for future.
The need for additional power should bO criti

pi t a 1 
lays 
o 1 v e d

cally analysed inK the context of availability 
thereof. Feasibility of appropriate sanctions 
required for having additional power would 
te critically examined. Based on the technical 
feasibilty and the achievable technical output 
further need for capital outlays to reach 
the technical output should he estahi 1 shed .The £ 
should be firmed up cost-wise, alohg with |
means of financing. Then the commercial and j
financial viability study be conducted keeping 
in view the current industry profile, as 
well as perspective for 5-7 years with appropriate ” » 
demand forecasting, along with vagaries of 
demand based on oast trends and taking into 
account the competition faced from other 
units in the private sector and the future 
scenario of the company's products. The study 
should aim at treating the company's operations 

a • t a "d a 1 < - - n ha r i g nbvj a t i ne the need
for financial inputs for capital expenditure 
in futurt from Government. For giving effect 
to the results of proposed modernisation/
diversification etc., the delivery schedule 
$of machinery and time frames involved in
setting up of the same be fully analysed.
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) Focuisid attention be paid to the product 

mist and its market(s) and the marketins of 
thi product. . Fbr the purpose, conduct a 
detailed study o^ the market and marketins 

- of the product, with a view to assess the 
'marketing strengths or weaknesses of the 
company, state the strategies it should 
adopt, with least capital outlay for effective 
marketing. Also the flexibility of infrastructure 
and imbalances therein to take care of the 

proposed product mix be fully analysed and 
vetted. Market potential for the company's 
existing and proposed products should be 
studied in depth. Also, examine the company's 
capabilities to convert potential demand 
into effective demand and probable market 
share.

The profitable areas and loss-making areas 
in the operation of the company should be 
identified with 4 vliw to eliminate loss 
making activities. Other areas of costs which 
can be rationalised or eliminated to be criti
cally studied and recommendations made. 
Indicate and compare the efficiency and other 
norms, specifically manpower deployment and 
labour costs. In case of variations noticed 
therein, indicate how the same would be elimi
nated and built in into the profitability 
projections.
The company should discuss and enter into 

| an agreement with the workers in regard to 
sacrifices expected of them, a copy whereof

■ be made available to the OA, who would dovetail 
I

( the monetary implications and impact thereof.
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f) After ascertaining whether the company

oh Its own would be able to servig* debts 
irbm the vklue of sale output and if the 
cash generations are not' adequate enough, 
to work out the kind of re 1 iefs/coneessions 
required/ The re 11 e f s / c on c e s s 1 on s to be 
within RBI norms. Nothing should be assumed 
on this score which has already been turned 
doun dr refused earlier and is not within 
the policy frame work of the respective agencies 
like tSl/PF, State and Central Government 
etc. The extent of Interest-free funds req
uired to meet the shortfall, if any, the 
DSCR despite such rellefs/concessions should 
also be quantified. For DSCR , 1.33 may be 
considered the minimum acceptable level. 
For meeting the aforesaid shortfall, the 
time frame be indicated’ for induction of 
financial Inputs and the bode thereof.

g) The promoters! l.e. Department of Heavy Industry) 
should Indicate in definite terms the avail
ability of required financial Inputs, alongwith 
definite time frame. The OA should examine 
the impact of the time frame on the Implementa
tion of the scheme and viability.

h) The report should indicate the reliefs/
concessions required from the banks. State 
Government, Central Government and other 
Individully and separately, and the same 
may be quantified, detailing the extent of 
sacrifices by each.

i) The period of rehabilitation should not be. 
too ^ong: preferably, it should be confined 
to 7-«10 years' time frame.



Working capital needs to be arrived at
in consultation with the lead bank! the con- 
senkUB be arrived at on the method of lending, 
quantification of irregular component and 
other tonnected issues, likfe margin requirement, 
level of Inventory holding, level of finance 
3S per latest policy of RBI. Focussed atten
tion be paid to the unu s abl e / u sab 1 e^i n ven t or y , 

stores and spaces.
On different parameters/assumptions. a sensi
tivity analysis be barred out, keeping in 
view the past trends df variations noticed 
in the activity -of the company and those 
to which the industry line is most susceptible. 
Efforts should be made to hold meetings 
discussions with all concerned parties includ
ing promoters, State Government, banks and 
major creditors and debtors etc., so as to 
know their sugges11 ons/reactions and arrive 
at some sort of a bonsensuS. if possible, 
in order to avoid delay in the matter. The , 
submission of the report should be preceded 

by the usual joint meeting*
Special attention be paid to the aspect of 
adequate managerial inputs at all levels, 
in all the functional areas of its operations. 
Suggest improvements therein or any other 
related remedial measures. These should

clearly be spelt out.
Anv other suppl ementa 1/incidenta 1 or conse
quential matter in order to secure the 
needed revival of the company may be considered



17. As discussed above, the company should submit

its final proposal alongwith provisional results for 

1992-93 (which should be firmed up) for turnaround strategy 

to the Department of Heavy Industry which would firm 

up its views in regard to the financial inputs and the 

extent of sacrifices involved therein. This exercise

alongwith the turnaround plan so crystalized should 

be completed and reach the OA latest by 30.4.1993.

The said proposal should deal at length with the remedial 

measures for weaknesses identified in functional areas

and the reasonss for sickness. It should also contain

details regarding the present product mix and the market

therefor alongwith product mix and the market for future. 

The means of finance should be fully tied up.

a report be also submitted , to...all...concerned, who ,wou.y 

also communciate their views to the OA. The OA shall 

submit its report to the Board latest by 30th June 1993 

and send advance copies thereof to the company and all 

concerned including workers union(s) etc. Those who 

may wish to do so may forward to the Boa rd the i r comments, 

if any, in relation to the OA 1 s report within 30 days 

of receipt of the same. No extension of time shall 

be granted either to the c ompan y / promo t er s or to the.

OA . A copy of
$ 

all concerned.

this order shall also be forwarded to

(M. DANDAPANI) 
MEMBER

(BADAL ROY) 
MEMBER
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assault’ on BC

THE HINDU, Thursday; February 24. 1994 PARLIAr Riys plan to import
ABB deal: panel pulls up Rly. Ministry

From Our Correspondent
NEW DELHI. Feb. 23.

. The Railway Convention Committee (RCC) com- 
pnsing parliamentarians has taken the Railway Min
istry to task for ignoring or unsatisfactorily replying 
to most of its recommendations on purchase of 
-Jectric locomotives from the Swiss multinational 
Asea Brown Boveri (ABB). In its earter report tabled 
H Parliament in November 1992. the RCC pointed 
01.1t several lacunas in the deal and 3s«8d the Minis- 
trv to rectify them

• Charging the Ministry with not giving adequate 
dbns.deration to evon valid objections raised in the 
earlier report, the RCC has termed this "highly ob- 
foctiowibie and repungent to the tenets of Parlia
mentary democracy".
i The RCC, in its report presented to the Lok Sab- 

ffa today, called upon the Government to promptly 
implement its recommendations and report to it 
Ulases where it is not possible to implement them in

better and spirit.
Besides holding that the decision to purchase 30 

high power locomotives was ill-justified, the RCC 
has also taken serious exception at the manner in 
which the deal was pushed through. For instance, it 
felt that no convincing reasons were given for ar
bitrarily" overruling objections raised by'the then 
Financial Commissioner, two successive chairmen 
of Railway Board and the then general manager of 
Chittaranjan Locomotive Works, where the locomo
tives of the same design are proposed to be manu
factured.

"There must be some valid reasons for overruling 
such objections (raised) by officials, who had ac
quired vast experience over the decades in running 
me railways, and were better to mane evaluations of 
both technological factors and financial implica
tions," the RCC commented in this context.

The RCC^has asked the Railways to specifically 
reply, whether the sources of finance were "seri

>dsy scenes in IS over

NEW DELHI, Feb. 23.
The Lok Sabha, today witnessed noisy scenes 

oyer the recent criminal assault on a Backward com- 
muntty woman, in a village of Hamipur district in 
Uttar Pradesh, with the agitated BJP members 
seeking a statement from the government.

, Raising the issue during zero hour, Ms. Uma 
g-iarv . said that the atrocity on women of weaker 
sections in U.P. had been increasing, ana cited the 
Chandaui, Basti and Ismailpur incidents of stripping 
arid parading of Scheduled Caste women.

Ms. Bharti said that the Hamirpur incident had 
suroassedail the "shameful" incidents, and told the 
Hci.se that the culpnts were freeiy moving about in 
the town.

The BJP member said that she had met the Presi
dent, Dr. Shankar Dayal Sharma, and the U.P. Gov
ernor, Mr. Moti Lal Vora, in this connection, but no 
aption had been taken against those responsible.

Even tnouoh the woman had named the local Ba- 
hLjan Samaj Party MLAin the HR. the U.P. Govern
ment had not taken any action against him, she said.

■ The Leader of the Opposition, Mr. Atal Bihari Vaj
payee. supported his party colleague, and urged the 
Government to seriously consider the matter.

ously examined", before entering into a forma! con
tract with ABB and finalising the loan from the Asian
Development Bank (ADB).

In this connection, the committee noted the can
did admission" by the then financial commissioner 
to Railway Board that the Railways has no funds to 
accept the liability of about Rs. 1.000 crores, with
out raising revenues through public issue c-f bonds, 
or by raising the railway tariff. It also wanted to know 
the source from which the Railway Ministry would 
meet the extra foreign exchange obligation for pay
ment of the contracted amount.

However, the RCC reserved its scathing best for 
technological issues. The committee said it was at a 
loss to understand as tb how the induction of state- 
of-the-art locomotives from ABB would be beneficial 
when the Ministry of Railways by its own admission 
has stated that it is not in a position to ensure the 
requisite track renewal and fencing.

woman
The Parliamentary Affairs Minister, Mr. Vidya 

Charan Shukla, said that the Government had taken 
a serious view of the incident, and assured the 
House that the Home Minister would take up the 
issue with the U.P. Government today.

Instead of taking action against the culprits, the 
woman and her relatives were detained by the po
lice. Ms. Bharti said and charged the State Govern
ment with protecting criminals.

The police, she said, were not even ready to 
lodge an FIR and it was recorded only after she 
reached there and talked to the district magistrate.

The woman, Ms. Bharti said, was so scared that 
she did not want to live there and wanted to come 
out with her. As the police turned down her request 
to leave the village, she again had a word with the 
district magistrate, who acceded to her request.

The district magistrate was transferred from Ha- 
mirpur within 48 hours, as the higher-ups were angry 
for allowing the woman to leave the village with her.

Mr. Ram Sagar of Samajwadi Party rose to de
fend the Mulayam Singh government, saying the 
charges made by the BJP member were unfounded. 
— PTi

Rly. Amendment Bill moved
From Our Correspondent

NEW DELHI, Feb. 23.
The Government today moved a bill in Parliament 

for widening the scope of compensation and insur
ance cover to passengers who become victims of 
incidents other than train accidents. The present 
provision of Railway Act. 1989, entitles compensa
tion only in cases of injuries or death in accidents. 
The scheme had been announced in the last Railway 
Budget by the Union Minister for Railways, Mr. C. K. 
Jaffer Sharief.

Presenting the Railways (Amendment) Bill, 1994, 
in Rajya Sabha today, the Minister of State for Rail
ways, Mr, K. C. Lenka, said, keeping in view the, 
pressing demand in both Houses of Parliament and 
also the changed socioeconomic environment, it is 
proposed to provide insurance cover to such pas
sengers who become victims of incidents in trains or

ABB locos flayed
Our Special Correspondent

NEW DELHI 23 FEBRUARY

THE RAILWAY Convention Com
mittee (1991) has passed strictures 
against the Railways decision to go 
ahead with import of 30 electric lo
cos, with 6000 HP capacity from 
Asea Brown Boveri (ABB), Swit
zerland.

The report was presented to 
both houses of Parliament on 

..Wednesday. The committee has 
described the import not only “un
warranted but also uneconomic”. 
The report deals with action taken 
by the Railways on committee’s 
earlier report, which was submit
ted to Parliament on August 3, 
1993. Mr M Baga Reddy (Lok 
Sabha) was the chairman of the 18- 
member committee.

The report notes that the Rail- 
j ways decision “had completely rel
egated to background the indige
nous advancements made in the 
loco-technology, besides throwing 
Railway finances out of gear.”

ation area wouin ne onennancmg 
, the effectiveness of the tax adrnin- 

r' istration. The Chelliah commit- 
, tee’s recommendations on beefing 
, up tax administration and the 

T Rekhi committee’s suggestions for

in station premises.
Mr, Lenka, however clarified that no compensa

tion will be paid in case of death or injuries due to 
suicide, attempted suicide, self-inflicted injuries, | 
acts committed by the passenger in a state of inebri- 5 
ation. or natural causes of disease unless the treat
ment is undertaken due to any accident involving the 
Railways.

In order to provide insurance cover some amend- t 
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It feels that the heavy cost of 

procuring the latest loco-technol
ogy, especially when the Railways 
are not even prepared to absorb it, 
will have to be borne by the rail 
users.

According to the committee, 
the Railways do not have the re
quired infrastructure, including 
the line network, to take optimal 
advantage of these locos.

The report expresses concetn 
over the Railways’ decision of go
ing against the advise of the Plan
ning Commission and its own ex
perts, to enter into an agreement 
with ABB.

The committee has sought de
tails of the agreement and clauses 
suggested and accepted by the 
Railways.

The report states that the tech
nology transfer claim is not con
vincing. It will take at least eight 
years for such a transfer. What is 
more, the Railways will need Rs 
1,200 crore for inducting these 
locos.
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MINISTER OF STATE FOR TEXTILES 
INDIA

NEW DELHI-110011
Prime Minister

Dear

Yours sincerely,

I am 
1992

With warm regards,

Shri Mishra Ji,

in receipt of your letter dated December 31
enlosing therewith a representation from C(> 

operative Weavers Spinning Mills Staff Association, 
Mokama«Patna.

The matter shall receive attention.

( ASHOK GEHLOT )

Shri Chaturanan Mishra
Member of Parliament (RS) 
11 Canning Lane 
New Delhi 110 001

Pradesh,

Dear Shri Mishra.

New Delhi 
January 14, 1993

I have received your two letters of January 2 

and 5, 1993 regarding relief funds meant for victims

of Garhwal earthquake.

I am referring this to the Governor, Uttar

With regards

Yours sincerely

.V. Narasimha Rao)

Shri Chaturanan Mishra 
11, Canning Lane 
New Delhi
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The Sick Industrial Companies (Special Provisions) Act, 1985
No. 1 of 1986

[ 8th January, 1986.]
An Act to make, in the public interest, special provisions with a view to securing the 

timely detection of sick and potentially sick companies owning industrial undertakings, the 
speedy determination by a Board of experts of the preventive, ameliorative, remedial and 
other measures which need to be taken with respect to such companies and the expeditious 
enforcement of the measures so determined and for matters connected therewith or incidental 
thereto.

Be it enacted by Parliament in the Thirty-sixth Year of the Republic of India as 
follows:—

COMMENTS

GENERAL

(i) The Hon’ble Supreme Court has held that this Act has been enacted in order to afford maximum 
protection of employment, optimise the use of financial resources, salvaging the assets of production, 
realizing the amounts due to the Banks and to replace the existing time consuming and inadequate 
machinery by efficient machinery for expeditious determination by a body of experts. NavnitR. Kamani 
v/s R.R. Kamani - (1989) 66 Comp. Cas. 132

(ii) It has been held that the Act had been enacted to safeguard the economy of the country and protect 
viable sick units. Its object is to revitalize & rehabilitate sick industries. Testeels Ltd. v/s Radhaben 
Ranchhodlal Charitable Trust - (1989) 66 Comp. Cas. 555

CHAPTER I

PRELIMINARY

1. Short title, extent, commencement and application.—fl) This Act may be 
called the Sick Industrial Companies (Special Provisions) Act, 1985.

(2) It extends to the whole of India.
(3) It shall come into force on such date as the Central Government may, by 

notification in the Official Gazette, appoint and different dates may be appointed for different 
provisions of this Act and any reference in any provision of this Act to the commencement 
of this Act shall be construed as a reference to the commencement of that provision.

(4) It shall apply, in the first instance, to all the scheduled industries other than the 
scheduled industry relating to ships and other vessels drawn by power.

(5) The Central Government may, in consultation with the Reserve Bank of India, 
by notification, apply the provisions of this Act, on and from such date as may be specified 
in the notification, to the scheduled industry relating to ships and other vessels drawn by 
power.
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2. Declaration.—It is hereby declared that this Act is for giving effect to the policy 
of the State towards securing the principles specified in clauses (b) and (c) of article 39 of 
the Constitution.

3. Definitions.—(1) In this Act, unless the context otherwise requires,—
(a) “Appellate Authority” means the Appellate Authority for Industrial and 

Financial Reconstruction constituted under section 5;
(b) “Board” means the Board for Industrial and Financial Reconstruction 

established under section 4;
(c) “Chairman” means the Chairman of the Board or, as the case may be, the 

Appellate Authority;
(d) “company” means a company as defined in section 3 of the Companies 

Act, 1956, [* * *]1
(e) “industrial company” means a company which owns one or more industrial 

undertakings;
(f) “industrial undertaking” means any undertaking pertaining to a scheduled 

industry carried on in one or more factories by any company but does not 
include—
(i) an ancillary industrial undertaking as defined in clause (aa) of section 

3 of the Industries (Development and Regulation) Act, 1951; and
(ii) a small scale industrial undertaking as defined in clause (j) of the 

aforesaid section 3;
(g) “Member” means a Member of the Board or, as the case may be, the 

Appellate Authority and includes the Chairman thereof;
(h) “notification” means a notification published in the Official Gazette;
(i) “operating agency” means any public financial institution as may be 

specified by general or special order as its agency by the Board;
(j) “prescribed” means prescribed by rules made under this Act;
(k) “public financial institution” means any of the following institutions, name

ly:—
(i) the Industrial Credit and Investment Corporation of India Limited, a 

company formed and registered under the Companies Act, 1913;
(ii) the Industrial Finance Corporation of India established under section 

3 of the Industrial Finance Corporation Act, 1948;
(iii) the Industrial Development Bank of India, established under section 3 

of the Industrial Development Bank of India Act, 1964;
(iv) the Industrial Reconstruction Bank of India established under section 

3 of the Industrial Reconstruction Bank of India Act, 1984;
(v) such other institutions as the Central Government may, by notification, 

specify:
Provided that no institution shall be so specified unless it has been established or 

constituted by or under any Central Act, or not less than fifty-one per cent, of the paid-up 
1 Omitted by Act No 57 of 1991. Published in Gazette of India (Extraordinary). No. 77. dt. 30.12.91. PartH 

Sect. 1.
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share capital of such institution is held or controlled by the Central Government or by any 
one or more of the institutions mentioned in sub-clauses (i) to (iv) or partly by the Central 
Government and partly by one or more of the institutions mentioned in sub- clauses (i) to (iv);

(1) “Reserve Bank” means the Reserve Bank of India consti tuted under section 
3 of the Reserve Bank of India Act, 1934;

(m) “scheduled bank” means a bank for the time being included in the Second 
Schedule to the Reserve Bank of India Act, 1934;

(n) “scheduled industry” means any of the industries specified for the time 
being in the First Schedule to the Industries (Development and Regulation) 
Act, 1951;

(o) “sick industrial company” means an industrial company (being a company 
registered for not less than seven years) which has at the end of any financial 
year accumulated losses equal to or exceeding its entire net worth and has 
also suffered cash losses in such financial year and the financial year 
immediately preceding such financial year.

Explanation.— For the purposes of this clause—
(i) “cash loss” means loss as computed without providing for depreciation;

(ii) “net worth” is the sum total of the paid-up capital and free reserves;
(iii) “free reserves” means all reserves credited out of the profits and share 

premium account but does not include reserves credited out of re- 
evaluation of assets, write back of depreciation provisions and amal
gamation;

(p) “State level institution” means any of the following institutions, namely:—
(i) State Financial Corporations established under section 3 or section 3 A 

and institutions notified under section 46 of the State Financial 
Corporations Act, 1951;

(ii) State industrial development corporations registered under the Com
panies Act, 1956;

(iii) such other institutions, being companies and not being public financial 
institutions, engaged in the development or financing of industrial 
undertakings, as the Central Government may, by notification, specify:

Provided that no institution shall be so specified unless not less than fifty-one per cent, 
of the paid-up share capital thereof is held by any State Government or Governments or by 
any institution or institutions mentioned in sub-clauses (i) and (ii) or partly by one or more 
public financial institutions or institutions mentioned in sub-clauses (i) and (ii) and partly 
by one or more State Governments.

(2) (a) Words and expressions used and not defined in this Act shall have the 
meanings, if any, respectively assigned to them in the Companies Act, 1956.

(b) Words and expressions used but not defined either in this Act or in the 
Companies Act, 1956 shall have the meanings, if any, respectively assigned 
to them in the Industries (Development and Regulation) Act, 1951.

(3) Any reference in this Act to any other enactment or any provision thereof, shall, 
in relation to an area in which such enactment or such provision is not in force, be construed
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as a reference to the corresponding law or the relevant provision of the corresponding law, 
if any, in force in that area.

COMMENTS
It has been held that for a company to attract the provisions of Section 3(1 )(0) it should be an industrial 

company having been registered for not less than 7 years and having incurred losses equal to or exceeding its entire 
net worth at the end of any financial year and also suffered cash losses in such financial year and the financial 
year immediately proceeding such financial year. Polyolefins Industries Ltd. vis Kosmek Plastics Manufacturing 
Ltd. (1990) 69 Comp. Cas. 527

CHAPTER II

BOARD AND APPELLATE AUTHORITY FOR INDUSTRIAL AND
FINANCIAL RECONSTRUCTION

4. Establishment of Board.—(1) With effect from such date as the Central 
Government may, by notification, appoint, there shall be established a Board to be known 
as the “Board for Industrial and Financial Reconstruction” to exercise the jurisdiction and 
powers and discharge the functions and duties conferred or imposed on the Board by or 
under this Act.

(2) The Board shall consist of a Chairman and not less than two and not more than 
fourteen other Members, to be appointed by the Central Government.

(3) The Chairman and other Members of the Board shall be persons who are or have 
been or are qualified to be High Court Judges, or persons of ability, integrity and standing 
who have special knowledge of, and professional experience of not less than fifteen years 
in science, technology, economics, banking industry, law, labour matters, industrial finance, 
industrial management, industrial reconstruction, administration, investment, accountancy, 
marketing or any other matter, the special knowledge of, or professional experience in 
which, would in the opinion of the Central Government be useful to the Board.

5. Constitution of Appellate Authority.—(1) The Central Government may, by 
notification, constitute, with effect from such date as may be specified therein, an appellate 
authority to be called the “Appellate Authority for Industrial and Financial Reconstruction” 
consisting of a Chairman and not more than three other Members, to be appointed by that 
Government, for hearing appeals against the orders of the Board under this Act.

(2) The Chairman shall be a person who is or has been a Judge of the Supreme Court 
or who is or has been a Judge of a High Court for not less than five years.

(3) A Member of the Appellate Authority shall be a person who is or has been a 
Judge of a High Court or who is or has been an officer not below the rank of a Secretary 
to the Government of India or who is or has been a Member of the Board for not less than 
three years.

6. Term of office, conditions of service, etc., of Chairman and other Members.— 
(1) Before appointing any person as the Chairman or other Member, the Central Govern
ment shall satisfy itself that the person does not and will not, have any such financial or 
other interest as is likely to affect prejudicially his functions as such Member.

(2) The Chairman and every other Member shall hold office for such period, not 
exceeding five years, as may be specified by the Central Government in the order of his 
appointment, but shall be eligible for reappointment:
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Provided that no person shall hold office as the Chairman or other Member after he 
has attained the age of sixty-five years.

(3) Notwithstanding anything contained in sub-section (1), a Member may—
(a) by writing under his hand and addressed to the Central Government resign 

his office at any time;
(b) be removed from his office in accordance with the provisions of section 7.

(4) A vacancy caused by the resignation or removal of the Chairman or any other 
Member under sub-section (3) or otherwise shall be filled by fresh appointment.

(5) In the event of the occurrence of a vacancy in the office of the Chairman by 
reason of his death, resignation or otherwise, such one of the Members as the Central 
Government may, by notification, authorise in this behalf shall act as the Chairman till the 
date on which a new Chairman, appointed in accordance with the provisions of this Act to 
fill such vacancy, enters upon his office.

(6) When the Chairman is unable to discharge his functions owing to absence, illness 
or any other cause, such one of the Members as the Chairman may-authorise in writing in 
this behalf, shall discharge the functions of the Chairman, till the date on which the Chairman 
resumes his duties.

(7) The salaries and allowances payable to and the other terms and conditions of 
service of the Chairman and other Members shall be such as may be prescribed:

Provided that neither the salary and allowances nor the other terms and conditions of 
service of the Chairman or any other Member shall be varied to his disadvantage after his 
appointment.

(8) The Chairman and every other Member shall, before entering upon his office, 
make a declaration of fidelity and secrecy in the form set out in the Schedule.

(9) The Chairman or any other Member ceasing to hold office as such shall not hold 
any appointment or be connected with the management or administration in any company 
in relation to which any matter has been the subject matter of consideration before the Board 
or, as the case may be, the Appellate Authority, for a period of five years from the date on 
which he ceases to hold such office.

7. Removal of Members from office in certain circumstances.—(1) The Central 
Government may remove from office any Member, who—

(a) has been adjudged as insolvent, or
(b) has been convicted of an offence which, in the opinion of the Central 

Government, involves moral turpitude, or
(c) has become physically or mentally incapable of acting as a Member, or
(d) has acquired such financial or other interest as is likely to affect prejudicially 

his functions as a Member, or
(e) has so abused his position as to render his continuance in office prejudicial 

to the public interest.
(2) Notwithstanding anything contained in sub-section (1), no Member shall be 

removed from his office on the ground specified in clause (d) or clause (c) of that sub-section 
unless the Supreme Court on a reference being made to it in this behalf by the Central 
Government, has, on an inquiry held by it in accordance with such procedure as it may 
specify in this behalf, reported that the Member ought, on such grounds, to be removed.
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8. Secretary, officers and other employees of Board or Appellate Authority.— 
(1) The Central Government shall appoint a Secretary to the Board and a Secretary (by 
whatever name called) to the Appellate Authority to exercise and perform, under the control 
of the Chairman, such powers and duties as may be prescribed or as may be specified by 
the Chairman.

(2) Subject to such restrictions and conditions as may be prescribed, the Board or, 
as the case may be, the Appellate Authority, may appoint such other officers and employees 
as may be necessary for the efficient performance of its functions.

(3) The salaries and allowances payable to and the conditions of service of the 
Secretary and other officers and employees of the Board and the Appellate Authority shall 
be such as may be prescribed:

Provided that such Secretary, officer or other employee shall, before entering upon 
his duties, make a declaration of fidelity and secrecy in the form set out in the Schedule.

9. Salaries, etc., be defrayed out of the Consolidated Fund of India.—The salaries 
and allowances payable to the Members and the administrative expenses, including salaries, 
allowances and pension, payable to or in respect of the officers and other employees of the 
Board and the Appellate Authority shall be defrayed out of the Consolidated Fund of India.

10. Vacancies, etc., not to invalidate proceedings of Board and Appellate 
Authority.—No act or proceeding of the Board or, as the case may be, the Appellate 
Authority shall be questioned on the ground merely of the existence of any vacancy or 
defect in the constitution of the Board or the Appellate Authority or any defect in the 
appointment of a person acting as a Member of the Board or the Appellate Authority.

11. Members and staff of Board and Appellate Authority to be public ser
vants. The Chairman and other Members and the officers and other employees of the 
Board and the Appellate Authority shall be deemed to be public servants within the meaning 
of section 21 of the Indian Penal Code.

12. Constitution of Benches of Board or Appellate Authority.—(1) The juris
diction, powers and authority of the Board or the Appellate Authority may be exercised by 
Benches thereof.

(2 ) The Benches shall be constituted by the Chairman and each Bench shall consist 
of not less than two Members.

(3 ) If the Members of a Bench differ in opinion on any point, they shall state the 
point or points on which they differ and the case shall be referred by the Chairman of the 

oard or, as the case may be, the Appellate Authority for hearing on such point or points 
y one or more other Members and such point or points shall be decided according to the 

opinion of the majority ot the Members wbo have heard the case including those who first 
heard it.
f .13* Procedure of Board and Appellate Authority.—(1) Subject to the provisions 

to regulate’ B^ CaSC may be’ the Appellate Authority, shall have powers

(a) the procedure and conduct of the business;
(b) the procedure of the Benches, including the places at which the sittings of 

the Benches shall be held;
(c) the delegation to one or more Members of such powers or functions as the 

oard or, as the case may be, the Appellate Authority may specify.
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(2) In particular and without prejudice to the generality of the foregoing provisions, 
the powers of the Board or, as the case may be, the Appellate Authority, shall include the 
power to determine the extent to which persons interested or claiming to be interested in 
the subject matter of any proceeding before it may be allowed to be present or to be heard, 
either by themselves or by their representatives or to cross-examine witnesses or otherwise 
to take part in the proceedings.

(3) The Board or the Appellate Authority shall, for the purposes of any inquiry or 
for any other purpose under this Act, have the same powers as are vested in a civil court 
under the Code of Civil Procedure, 1908 while trying suits in respect of the following 
matters, namely:—

(a) the summoning and enforcing the attendance of any witness and examining 
him on oath;

(b) the discovery and production of document or other material object 
producible as evidence;

(c) the reception of evidence on affidavit;
(d) the requisitioning of any public record from any court or office;
(e) the issuing of any commission for the examination of witnesses;
(f) any other matter which may be prescribed.

14. Proceedings before Board or Appellate Authority to be judicial proceed
ings.—The Board or the Appellate Authority shall be deemed to be a civil court for the 
purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973 and 
every proceeding before the Board or the Appellate Authority shall be deemed to be a 
judicial proceeding within the meaning of sections 193 and 228 and for the purposes of 
section 196 of the Indian Penal Code.

CHAPTER III

REFERENCES, INQUIRIES AND SCHEMES

15. Reference to Board.—(1) Where an industrial company has become a sick 
industrial company, the Board of Directors of the company, shall, within sixty days from 
the date of finalisation of the duly audited accounts of the company for the financial year 
as at the end of which the company has become a sick industrial company, make a reference 
to the Board for determination of the measures which shall be adopted with respect to the 
company:

Provided that if the Board of Directors had sufficient reasons even before such 
■finalisation to form the opinion that the company had become a sick industrial company, 
the Board of Directors shall, within sixty days after it has formed such opinion, make a 
reference to the Board for the determination of the measures which shall be adopted with 
respect to the company.

(2) Without prejudice to the provisions of sub-section (1), the Central Government 
or the Reserve Bank or a State Government or a public financial institution or a Slate level 
institution or a scheduled bank may, if it has sufficient reasons to believe that any industrial 
company has become, for the purposes of this Act, a sick industrial company, make a 
reference in respect of such company to the Board for determination of the measures which 
may be adopted with respect to such company:
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Provided that a reference shall not be made under this sub- section in respect of any 

industrial company by—
(a) the Government of any State unless all or any of the industrial undertakings 

belonging to such company are situated in such Slate;
(b) a public financial institution or a Stale level institution or a scheduled bank 

unless it has, by reason of any financial assistance or obligation rendered 
by it, or undertaken by it, with respect to, such company, an interest in such 
company.

16. Inquiry into working of sick industrial companies.—(1) The Board may 
make such inquiry as it may deem fit for determining whether any industrial company has 
become a sick industrial company—

(a) upon receipt of a reference with respect to such company under section 15. or
(b) upon information received with respect to such company or upon its own 

knowledge as to the financial condition of the company.
(2) The Board may, if it deems necessary or expedient so to do for the expeditious 

disposal of an inquiry under sub-section (1), require by order any operating agency to enquire 
into and make a report with respect to such matters as may be specified in the order.

(3) The Board or, as the case may be, the operating agency shall complete its inquiry 
as expeditiously as possible and endeavour shall be made to complete the inquiry within 
sixty days from the commencement of the inquiry.

(4) Where the Board deems it fit to make an inquiry or to cause an inquiry to be 
made into any industrial company under sub-section (1) or, as the case may be, under 
sub-section (2), it shall appoint one or more persons to be a special director or specia 
directors of the company for safeguarding the financial and other interests of the company.

(5) The appointment of a special director referred to in sub-section (4) shall be valid 
and effective notwithstanding anything to the contrary, contained in the Companies Act, 
1956, or in any other law for the time being in force or in the memorandum and articles of 
association or any other instrument relating to the industrial company, and any provision 
regarding share qualification, age limit, number of directorships, removal from office of 
directors and such like conditions contained in any such law or instrument aforesaid, shall 
not apply to any director appointed by the Board.

(6) Any special director appointed under sub-section (4) shall—
(a) hold office during the pleasure of the Board and may be removed or 

substituted by any person by order in writing by the Board;
(b) not incur any obligation or liability by reason only of his being a director 

or for anything done or omitted to be done in good faith in the discharge 
of his duties as a director or anything in relation thereto;

(c) not be liable to retirement by rotation and shall not be taken into account 
for computing the number of directors liable to such retirement.

COMMENTS
(i) It has been held by the Hon’ble Supreme Court that when the inquiry envisaged under this secuon is 

initiated by the Board for Industrial and Financial Reconstruction, no proceedings for the winding up 
of the industrial company or for execution, distress or the like against any of the properties of t e 
industrial company or for the appointment of a receivers in respect thereof shall lie or be procee e
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with further, except with the consent of the Board. Gram Panchayat v/s Shree Vallabh Glass Works. 
Ltd. - AIR 1990 SC 1017

(ii) It has been held that the provisions of this section are mandatory. Industrial ! inance Corporation of 
India v/s Maharashtra Steels Ltd. - (1990) 67 Comp. Cas. 412

(iii) It has been held that where the Board for Industrial and Financial Reconstruction has issued a notice 
for enquiry envisaged under Section 16 of the Act, any subsequent application under Section 434 of 
The Companies Act, 1956, without obtaining the consent of the Board, is not maintainable. Tarun 
Shah v/s Perfect Thread Mills Ltd. - (1989) 66 Comp. Cas. 947

(iv) It has been held that the mandatory provisions of the Act envisage to stop both winding up proceedings 
already initiated as well as those which are pending disposal. Testeels Ltd. v/s Radhaben Ranchhodlal 
Charitable Trust ■ (1989) 66 Comp. Cas. 555

17. Powers of Board to make suitable order on the completion of inquiry.—(1) After 
making an inquiry under section 16, the Board is satisfied that a company has become a 
sick industrial company, the Board shall, after considering all the relevant facts and 
circumstances of the case, decide, as soon as may be by order in writing, whether it is 
practicable for the company to make its net worth positive within a reasonable time.

(2) If the Board decides under sub-section (1) that it is practicable for a sick industrial 
company to make its net worth positive within a reasonable time, the Board, shall, by order 
in writing and subject to such reasonable time, the Board, shall, by order in writing and 
subject to such to the company as it may deem fit to make its net worth positive.

(3) If the Board decides under sub-section (1) that it is not practicable for a sick 
industrial company to make its net worth positive within a reasonable time and that it is 
necessary or expedient in the public interest to adopt all or any of the measures specified 
in section 18 in relation to the said company it may, as soon as may be, by order in writing, 
direct any operating agency specified in the order to prepare, having regard to such 
guidelines as may be specified in the order, a scheme providing for such measures in relation 
to such company.

(4) The Board may,—
(a) if any of the restrictions or conditions specified in an order made under 

sub-section (2) are not complied with by the company concerned, review 
such order on a reference in that behalf from any agency referred to in 
sub-section (2) of section 15 or on its own motion and pass a fresh order 
in respect of such company under sub-section (3);

(b) if the operating agency specified in an order made under Sub- section (3) 
makes submission in that behalf, review such order and modify the order 
in such manner as it may deem appropriate.

18. Preparation and sanction of Schemes.—(1) Where an order is made under 
sub-section (3) of section 17 in relation to any sick industrial company, the operating agency 
specified in the order shall prepare, as expeditiously as possible and ordinarily within a 
period of ninety days from the date of such order, a scheme with respect to such company 
providing for any one or more of the following measures, namely:—

(a) the reconstruction, revival or rehabilitation of the sick industrial company;
(b) the proper management of the sick industrial company by change in, or 

take over of, management of the sick industrial company;
(c) the amalgamation of the sick industrial company with any other industrial 

company (referred to in this section as ‘transferee industrial company’);
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(d) the sale or lease of a part or whole of any industrial undertaking of the sick 
industrial company;

(e) such other preventive, ameliorative and remedial measures as may be 
appropriate;

(f) such incidental, consequential or supplemental measures as may be neces
sary or expedient in connection with or for the purposes of the measures 
specified in clauses (a) to (e).

(2) The scheme referred to in sub-section (1) may provide lor any one or more of 
the following, namely:—

(a) the constitution, name and registered office, the capital, assets, powers, 
rights, interests, authorities and privileges, duties and obligations of the 
sick industrial company or, as the case may be, of the transferee industrial 
company;

(b) the transfer to the transferee industrial company of the business, properties, 
assets and liabilities of the sick industrial company on such terms and 
conditions as may be specified in the scheme;

(c) any change in the Board of Directors, or the appointment of a new Board 
of Directors, of the sick industrial company and tire authority by whom, 
the manner in which and the other terms and conditions on which, such 
change or appointment shall be made and in the case of appointment of a 
new Board of Directors or of any director, the period for which such 
appointment shall be made;

(d) the alteration of the memorandum or articles of association of the sick 
industrial company or, as the case may be, of the transferee industrial 
company for the purpose of altering the capital structure thereof or for such 
other purposes as may be necessary to give effect to the reconstruction or 
amalgamation;

(e) the continuation by, or against, the sick industrial company or as the case 
may be, the transferee industrial company of any action or other legal 
proceeding pending against the sick industrial company immediately before 
the date of the order made under sub-section (3) of section 17;

(f) the reduction of the interest or rights which the shareholders have in the 
sick industrial company to such extent as the Board considers necessary in 
the interests of the reconstruction, revival or rehabilitation of the sick 
industrial company or for the maintenance of the business of the sick 
industrial company;

(g) the allotment to the shareholders of the sick industrial company of shares 
in the sick industrial company or, as the case may be, in the transferee 
industrial company and where any shareholder claims payment in cash and 
not allotment of shares, or where it is not possible to allot shares to any 
shareholder the payment of cash to those shareholders in full satisfaction 
of their claims—
(i) in respect of their interest in shares in the sick industrial company 

before its reconstruction or amalgamation; or
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(ii) where such interest has been reduced under clause (f) in respect of 
their interest in shares as so reduced;

(h) any other terms and conditions for the reconstruction or amalgamation of 
the sick industrial company;

(i) sale of the industrial undertaking of the sick industrial company free from 
all encumbrances and all liabilities of the company or other such en
cumbrances and liabilities as may be specified, to any person, including a 
co-operative society formed by the employees of such undertaking and 
fixing of reserve price for such sale;

(j) lease of the industrial undertaking of the sick industrial company to any 
person, including a co-operative society formed by the employees of such 
undertaking;

(k) method of sale of the assets of the industrial undertaking of the sick 
industrial company such as by public auction or by inviting tenders or in 
any other manner as may be specified and for the manner of publicity 
therefor;

(1) transfer or issue of the shares in the sick industrial company at the face 
value or at the intrinsic value which may be at discount value or such other 
value as may be specified to any industrial company or any person including 
the executives and employees of the sick industrial company;

(m) such incidental, consequential and supplemental matters as may be neces
sary to secure that the reconstruction or amalgamation or other measures 
mentioned in the scheme are fully and effectively carried out.

(3) (a) A copy of the scheme prepared by the Board shall be sent, in draft, to the sick 
industrial company and the operating agency and in the case of amalgamation 
also to the transferee industrial company and any other industrial company 
concerned in the amalgamation for suggestions and objections, if any, within 
such period as the Board may specify;

(b) The Board may make such modifications, if any, in the draft scheme as it may 
consider necessary in the light of the suggestions and objections received from 
the sick industrial company and the operating agency and also from the 
transferee industrial company and any other industrial company concerned in 
the amalgamation and from any shareholder or any creditors or employees of 
such industrial companies:

Provided that where the scheme relates to amalgamation of the sick industrial company 
the said scheme shall be laid before the transferee industrial company in the general meeting 
for the approval of the scheme by its shareholders and no such scheme shall be proceeded 
with unless it has been approved, with or without modification, by a special resolution 
passed by the shareholders of the transferee industrial company.

(4) The scheme shall thereafter be sanctioned, as soon as may be, by the Board 
(hereinafter referred to as the ‘sanctioned scheme’) and shall come into force on such date 
as the Board may specify in this behalf:

Provided that different dates may be specified for different provisions of the scheme.
(5) The Board may on the fecomrqendations of the operating agency or otherwise, 

review any sanctioned scheme and make such modifications as it may deem fit or may by
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order in writing direct any operating agency specified in the order, having regard to such 
guidelines as may be specified in the order, to prepare a fresh scheme providing tor sue 
measures as the operating agency may consider necessary.

(6) When a fresh scheme is prepared under sub-section (5), the provisions of 
sub-sections (3) and (4) shall apply in relation thereto as they apply to in relation to a scheme 
prepared under sub-section (1).

(7) The sanction accorded by the Board under sub-section (4) shall be conclusive 
evidence that all the requirements of this scheme relating to the reconstruction or amal
gamation, or any other measure specified therein have been complied with and a copy of 
the sanctioned scheme certified in writing by an officer of the Board to be a true copy 
thereof, shall, in all legal proceedings (whether in appeal or otherwise) be admitted as 
evidence.

(8) On and from the date of the coming into operation of the sanctioned scheme or 
any provision thereof, the scheme or such provision shall be binding on the sick industrial 
company, or, as the case may be, on the transferee industrial company and also on the 
shareholders of both the companies.

(9) If any difficulty arises in giving effect to the provisions of the sanctioned scheme, 
the Board may, on the recommendation of the operating agency, by order do anything, not 
inconsistent with such provisions, which appears to it to be necessary or expedient for the 
purpose of removing the difficulty.

(10) The Board may, if it deems necessary or expedient so to do, by order in writing, 
direct any operating agency specified in the order to implement a sanctioned scheme with 
such terms and conditions and in relation to such sick industrial company as may be specified 
in the order.

(11) Where the whole of the undertaking of the sick industrial company is sold under 
a sanctioned scheme, the Board may distribute the sale proceeds to the parties entitled 
thereto in accordance with the provisions of section 529A and other provisions of the 
Companies Act, 1956.

COMMENTS
In a landmark judgement the Supreme Court has approved the Worker’s Scheme for running sick company 

as sanctioned by the Board for Industrial & Financial Reconstruction. Directions were issued for shares in the 
company to be transferred to the workers by reducing the value from Rs. 10/- to Rs. 1/- per share as directed by 
BIFR. However, the scheme submitted on behalf of the management direct to the apex court without processing 
the same through BIFR within stipulated time was rejected on merits apart from considerations of absence of any 
right to present the scheme and delay in submitting the same. It was further elucidated by the court that the intention 
of the legislature behind the Act is to encourage the employees to take over the sick units and vest the competent 
authority with power to direct the transfer of shares to the employees accordingly. It has also been laid down that 
the scheme for running sick company as sanctioned by BIFR and approvedby the Supreme Court would be binding 
and would not detract from the obligation incurred by guarantors towards banks with respect to the debts of the 
sick company. The concerned banks were and are bound by the directives and mandates it was held. Navnit R. 
Kamani v/s R.R. Kamani ■ (1988) 4 S.C.C. 387

19. Rehabilitation by giving financial assistance.—<1) Where the scheme relates 
to preventive, ameliorative, remedial and other measures with respect to any sick industrial 
company, the scheme may provide for financial assistance by way of loans, advances or 
guarantees or reliefs or concessions or sacrifices from the Central Government, a State 
Government, any scheduled bank or other bank, a public fi nancial institution or State level 
institution or any institution or other authority (any Government, bank, institution or other
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authority required by a scheme to provide for such financial assistance being hereafter in 
this section referred to as the person required by the scheme to provide financial assistance) 
to the sick industrial company.

(2) Every scheme referred to in sub-section (1) shall be circulated to every person 
required by the scheme to provide financial assistance for his consent within a period of 
sixty days from the date of such circulation.

(3) Where in respect of any scheme the consent referred to in sub- section (2) is 
given by every person required by the scheme to provide financial assistance, the Board 
may, as soon as may be, sanction the scheme and on and from the date of such sanction the 
scheme shall be binding on all concerned.

(4) Where in respect of any scheme consent under sub-section (2) is not given by 
any person required by the scheme to provide financial assistance, the Board may adopt 
such other measures, including the winding up of the sick industrial company, as it may 
deem fit.

20. Winding up of sick industrial company.—(1) Where the Board, after making 
inquiry under section 16 and after consideration of all the relevant facts and circumstances 
and after giving an opportunity of being heard to all concerned parties, is of opinion that it 
is just and equitable that the sick industrial company should be wound up, it may record 
and forward its opinion to the concerned High Court.

(2) The High Court shall, on the basis of the opinion of the Board, order winding up 
of the sick industrial company and may proceed and cause to proceed with the winding up 
of the sick industrial company in accordance with the provisions of the Companies Act, 
1956.

(3) For the purpose of winding up of the sick industrial company, the High Court 
may appoint any officer of the operating agency, if the operating agency gives its consent, 
as the liquidator of the sick industrial company and the officer so appointed shall for the 
purposes of the winding up of the sick industrial company be deemed to be, and have all 
the powers of, the official liquidator under the Companies'Act, 1956.

(4) Notwithstanding anything contained in sub-section (2) or sub- section (3), the 
Board may cause to be sold the assets of the sick industrial company in such manner as it 
may deem fit and forward the sale proceeds to the High Court for orders for distribution in 
accordance with the provisions of section 529A, and other provisions of lire Companies 
Act, 1956.

COMMENTS
It has been held that if a sick industrial company is recommended by the Board for Industrial and Financial 

Reconstruction for winding up under Section 20 (1) then the concerned High Court may appoint an Officer of 
operating agency as Liquidator as is envisaged u/s 20 (3). Ratlam Ispat Ltd. v/s Greaves Feseco Ltd. ■ 1991 R.L.R. 
(DB) 33 3

21. Operating agency to prepare complete inventory, etc.—Where, in relation to 
an inquiry or scheme, the circumstances so require, the Board may, through any operating 
agency, cause to be prepared—

(a) with respect to an industrial company, a complete inventory of—
(i) all assets and liabilities of whatever nature;
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(ii) all books of account, registers, maps, plans, records, documents of title or 
ownership of property and all other documents of whatever nature relating 
thereto;

(b) a list of shareholders and a list of creditors showing separately in the list of 
creditors, the secured creditors and the unsecured creditors;

(c) a valuation report in respect of the shares and assets in order to arrive at the 
reserve price for the sale of a part or whole of the industrial undertaking of 
the company or for fixation of the lease rent or share exchange ratio;

(d) an estimate of reserve price, lease rent or share exchange ratio; and
(e) proforma accounts, where no up-to-date audited accounts, are available.

22. Suspension of legal proceedings, contracts, etc.—(1) Where in respect of an 
industrial company, an inquiry under section 16 is pending or any scheme referred to under 
section 17 is under preparation or consideration or a sanctioned scheme is under implemen
tation or where an appeal under section 25 relating to an industrial company is pending, 
then, notwithstanding anything contained in the Companies Act, 1956, or any other law or 
the memorandum and articles of association of the industrial company or any other 
instrument having effect under the said Act or other law, no proceedings for the winding 
up of the industrial company or for execution, distress or the like against any of the properties 
of the industrial company or for the apppointment of a receiver in respect thereof shall lie 
or be proceeded with further, except with the consent of the Board or, as the case may be 
the Appellate Authority.

(2) Where the management of the- sick industrial company is taken over or changed, 
notwithstanding anything contained in the Companies Act, 1956 or any other law or in the 
memorandaum and articles of association of such company or any instrument having effect 
under the said Act or other law —

(a) it shall not be lawful for the shareholders of such company or any other 
person to nominate or appoint any person to be a director of the company;

(b) no resolution passed at any meeting of the shareholders of such company 
shall be given effect to unless approved by the Board.

(3) During the period of consideration of any scheme under section 18 or where any 
such scheme is sanctioned thereunder, for due implementation of the scheme, the Board 
may by order declare with respect to the sick industrial company concerned that the operation 
of all or any of the contracts, assurances of property, agreements, settlements, awards, 
standing orders or other instruments in force, tb which such sick industrial company is a 
party or which may be applicable to such sick industrial company immediately before the 
date of such order, shall remain suspended or that all or any of the rights, privileges, 
obligations and liabilities accruing or arising thereunder before the said date, shall remain 
suspended or shall be enforceable with such adaptations and in such manner as may be 
specified by the Board:

Provided that such declaration shall not be made for a period exceeding two years 
which may be extended by one year at a time so, however, that the total period shall not 
exceed seven years in the aggregate.

(4) Any declaration made under sub-section (3) with respect to a sick industrial 
company shall have effect notwithstanding anything contained in the Companies Act, 1956 
or any other law, the memorandum and articles of association of the company or any
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instrument having effect under the said Act or other law or any agreement or any decree or 
order of a court, tribunal, officer or other authority or of any submission, settlement or 
standing order and accordingly,—

(a) any remedy for the enforcement of any right, privilege, obligation and 
liability suspended or modified by such declaration, and all proceedings 
relating thereto pending before any court, tribunal, officer or other authority 
shall remain stayed or be continued subject to such declaration; and

(b) on the declaration ceasing to have effect—
(i) any right, privilege, obligation or liability so remaining suspended or 

modified, shall become revived and enforceable as if the declaration 
had never been made; and

(ii) any proceeding so remaining stayed shall be proceeded with, subject 
to the provisions of any law which may then be in force, from the stage 
which had been reached when the proceedings became stayed.

(5) In computing the period of limitation for the enforcement of any right, privilege, 
obligation or liability, the period during which it or the remedy for the enforcement thereof 
remains suspended under this section shall be excluded.

COMMENTS
(i) The Supreme Court has held that where a company is declared sick industrial company under section 

3(l)(O), 16and 17 of the Act and steps were taken under section 16and 17 by the Board for Industrial 
& Financial Reconstruction as a consequence all proceedings for execution, distress or the like against 
any of the prospectives of the company would automatically be suspended and could not be taken 
without the consent of the BIFR. In the case under reference the Gram Panchayat was held not entitled 
to recover property tax and other amounts due from the company by initiating coercive proceedings 
under section 12 (g) of the Bombay Village Panchayat Act 1959 without the consent of the Board. 
GramPanchayat v/s Shree Vallabh Glass Works Ltd. - (1990) 2 S.C.C. 440

(ii) It has been held that section 22(1) stipulates the staying of the proceedings before the court in case a 
winding up order is not made and not where a winding up order is made. K.S.V. Shanmugam v/s 
Maharashtra Slate Co-operative Cotton Growers Marketing Federation Ltd. ■ (1991) 70 COMP. CAS. 
440

(iii) It has been held that where the Board has registered a reference it implies that the inquiry is pending 
before it and the various measures as envisaged u/s 17 to section 20 have to be applied. When such a 
reference is registered the provisions of sectien 22 are attracted. Sponge Iron India Ltd. v/s Neelima 
Steels Ltd.- 1990 (68) COMP. CAS. 201

(iv) It has been held that the language employed in sub section (1) of section 22 of the Act emphatically 
prevents the court from proceeding to order winding up of the company unless the winding up order 
has already been made which is saved under section 31 of the Act. Therefore, if the court’s jurisdiction 
to proceed with the winding up is suspended for the period specified under the provisions of the Act, 
the court does not derive any power from any other source to give incidental relief which will have 
the effect of nullifying the provisions contained in section 22 of the Act. In other words, what is 
prohibited to be done directly by the court cannot be done indirectly. Chruch of South India Trust 
Association v/s Wrapaids Ltd. - (1990) 69 COMP. CAS. 838

(v) It has been held that in a case where no reference had been made to the Board, either under sub-section 
(1) or under sub-section (2) of section 15, nor was an enquiry pending under section 16 and there was 
no material to lead to an inference that any scheme under section 17 was being worked out, the 
provisions of section 22 could not be attracted and the winding up petition could not be proceeded 
with. Even otherwise the Board was not under an obligation to recommend measures for rehabilitation 
for a sick industrial company. Polyolefins Industries Ltd. v/s Kosmek Plastics Manufacturing Ltd.- 
(1990) 69 COMP. CAS. 527

(vi) Il has been held that section 22(1) docs not prohibit the sanctioning of the prosecution by the 
Commissioner of Sales Tax. The question as to whether the sanction of the Commissioner for
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prosecuting the directors of the company was valid was a mixed question of fact and law which could 
be agitated in the criminal proceedings before the court. Vijay Mills Co. Ltd. v/s Slate Of Gujarat - 
(1990) 68 COMP. CAS. 597

(vii) It has been held in a case where a nationalised bank had given loan facility to sick industry in 
consideration of which mortgage was created and subsequently in a suit by the bank receiver was 
appointed the court must give directions to the court receiver as to what to do in respect of property 
taken charge of. Gupta Engineering Co. v/s State Bank of India - (1989) 66 COMP. CAS. 116

(viii) It has been held that no proceeding could be commenced or continued for the release or restoration 
of the property of the company as long as the declaration that the company was a sick industrial 
company was in force, the property of such company remained under the direct control of the BIFR 
and no proceedings pertaining to the property of the company could be proceeded with, without the 
consent of the Board. Comet Filament (India) Ltd. v/s Pradeshya Industrial and Investment Corpora
tion of UE. Ltd - (1989) 66 COMP. CAS. 124

CHAPTER IV

PROCEEDINGS IN CASE OF POTENTIALLY SICK INDUSTRIAL COMPANIES, MISFEASANCE 
PROCEEDINGS, APPEALS AND MISCELLANEOUS

23. Loss of fifty per cent, net worth by industrial companies.—(1) If the 
accumulated losses of an industrial company, as at the end of any financial year (hereinafter 
referred to as the relevant financial year) have resulted in erosion of fifty per cent., or more 
of its peak net worth during the immediately preceding five financial years,—

(a) the company shall, within a period of sixty days from die date (hereinafter 
referred to as the relevant date) of finalisation of the duly audited accounts 
of the company for the relevant financial year—
(i) report the fact of such erosion to the Board; and

(ii) hold a general meeting of the shareholders of the company for con
sidering such erosion;

(b) the Board of directors shall, at least twenty-one days before the date on 
which the meeting under sub-clause (ii) of clause (a) is held, forward to 
every member of the company a report as to such erosion and the causes 
for such erosion;

(c) the company may, by ordinary resolution passed at the meeting held under 
clause (a) remove a director (being a director appointed by the members of 
the company) and fill the vacancy created by such removal, so far as may 
be, in accordance with the procedure provided in sub-sections (2) to (6) of 
section 284 of the Companies Act, 1956.

(2) A director removed under sub-section (1) shall not be entitled to any compensa
tion or damages for termination of his appointment as director or of any appointment 
.terminating with that as director.

(3) If default is made in complying with the provisions of this section, every director 
or other officer of the company who is in default shall be punishable with imprisonment 
which shall not be less than six months but which may extend to two years and with fine.

24. Misfeasance proceedings.—(1) If, in the course of scrutiny or implementation 
of any scheme or proposal, it appears to the Board that any person who has taken part in 
the promotion, formation or management of the sick industrial company or its undertaking,
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including any past or present director, manager or officer or employee of the sick industrial 
company—

(a) has misapplied or retained, or become liable or accountable for, any money 
or property of the sick industrial company; or

(b) has been guilty of any misfeasance, malfeasance or non-feasance or breach 
of trust in relation to the sick industrial company, the Board may, by order, 
direct him to repay or restore the money or property or any part thereof, 
with or without interest, as it thinks just, or to contribute such sum to the 
assets of the sick industrial company or the other person entitled thereto by 
way of compensation in respect of the misapplication, retainer misfeasance 
or breach of trust, as the Board thinks just, and also report the matter to the 
Central government for any other action which that Government may deem 
fit.

(2 ) If the Board is satisfied on the basis of the information and evidence in its 
possession with respect to any person who is or was a director or an officer or other employee 
of the sick industrial company, that such person by himself or along with others had diverted 
the funds or other property of such company for any purpose other than a bona fide putpose 
of the company or had managed the affairs of the company in a manner highly detrimental 
to the interests of the company, the Board shall, by order, direct the public financial 
institutions, scheduled banks and State level institutions not to provide, during a period of 
ten years from the date of the order, any financial assistance to such person or any firm of 
which person is a partner or any company or other body corporate of which such person is 
a director (by whatever name called).

(3 ) No order shall be made by the Board under this section against any person unless 
such person has been given an opportunity for making his submissions.

(4 ) This section shall apply notwithstanding that the matter is one for which the 
person may be criminally liable.

25. Appeal.—(1) Any person aggrieved by an order of the Board made under this 
Act may, within forty-five days from the date on which a copy of the order is issued to him, 
prefer an appeal to the Appellate Authority:

Provided hat the Appellate Authority may entertain any appeal after the said period 
of forty-five days but not after sixty days from the date aforesaid if it is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in time.

(2) On receipt of an appeal under sub-section (1), the Appellate Authority may, after 
giving an opportunity to the appellant to be heard, if he so desires, and after making such 
further inquiry as it deems fit, confirm, modify or set aside the order appealed against.

26. Bar of jurisdiction.—No order passed or proposal made under this Act shall be 
appealable except as provided therein and no civil court shall have jurisdiction in respect 
of any matter which the Appellate Authority or the Board is empowered by, or under, this 
Act to determine and no injunction shall be granted by any court or other authority in respect 
of any action taken or to be taken in pursuance of any power conferred by or under this 
Act.

27. Delegation of powers.—The Board may, by general or special order, delegate, 
subject to such conditions and limitations, if any, as may be specified in the order, to any 
Member or Secretary or other officer or employee of the Board or other person authorised



18 The Sick Industrial Companies (Spl. Provisions) Act, 1985

by the Board to manage any industrial company or industrial undertaking or any operating 
agency, such powers and duties [except the powers and duties under sub-sections (2) and 
(4) of section 16, section 17, sub-sections (3) and (4) of section 19, sub-sections (1) and (4) 
of section 20, sub-section (3) of section 22 and section 24] under this Act as it may deem 
necessary.

28. Returns and information.—(1) The Board shall furnish Irom time to time to 
the Central Government such returns as the Central Government may require.

(2 ) The Board may, for the purpose of efficient discharge of its functions under this 
Act, collect from, or furnish to,—

(a) the Central Government,
(b) the Reserve Bank,
(c) the scheduled bank or any other bank,
(d) the public financial institution, or
(e) the State-level institution, such information as it may consider useful for 

the purpose in such manner and within such time as it may think fit.
29. Power to seek the assistance of Chief Metropolitan Magistrate and District 

Magistrate.—(1) The Board or any operating agency, on being directed by the Board, 
may, in order to take into custody or under its control all property, effects and actionable 
claims to which a sick industrial company is or appears to be entitled, request, in writing, 
the Chief Metropolitan Magistrate or the District Magistrate within whose jurisdiction any 
property, books of account or any oilier documents of. such sick industrial company be 
situate or be found, to take possession thereof, and the Chief Metropolitan Magistrate or 
the District Magistrate, as the case may be, shall, on such request being made to him,—

(i) take possession of such property, books of account or oilier documents; and
(ii) cause the same to be entrusted to the Board or the operating agency.

(2) For the purpose of securing compliance with the provisions of sub-section (1), 
the Chief Metropolitan Magistrate or the District Magistrate may take or cause to be taken 
such steps and use or cause to be used such force as may, in.his opinion, be necessary.

(3) No act of the Chief Metropolitan Magistrate or the District Magistrate' done in 
pursuance of ihis section shall be called in question in any court or before any authority on 
any ground whatsoever.

30. Protection of action taken in good faith.—No suit or other leg&l proceeding 
shall lie against the Board or the Appellate Authority or the Chairman or any other Member, 
officer or other employee of the Board or the Appellate Authority, or operating agency or 
any other person authorised by the Board or the Appellate Authority to discharge any 
function under this Act for any loss or damage caused or likely to be caused by any action 
which is in good faith done or intended to be done in pursuance of this Act.

31. Saving of pending proceedings.—Where a receiver or an official liquidator has 
been appointed in any proceeding pending immediately before the commencement of this 
Act, in any High Court for winding up of an industrial company such proceeding shall not 
abate but continue in that High Court.

32. Effect of the Act on other laws.—(1) The provisions of this Act and of any 
rules or schemes made thereunder shall have effect notwithstanding anything inconsistent 
therewith contained in any other law except the provisions of the Foreign Exchange 
Regulation Act, 1973 and the Urban Land (Ceiling and Regulation) Act, 1976 for the lime
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being in force or in the Memorandum or Articles of Association of an industrial company 
or in any other instrument having effect by virtue of any law other titan this Act.

(2) Where there has been under any scheme under this Act an amalgamation of a 
sick industrial company with another company, the provisions of section 72A of the 
Income-tax Act, 1961, shall, subject to the modifications that the power of the Central 
Government under that section may be exercised by the Board without any recommendation 
by the specified authority referred to in that section, apply in relation to such amalgamation 
as they apply in relation to the amalgamation of a company owning an industrial undertaking 
with another company.

(3) Nothing in the Monopolies and Restrictive Trade Practices Act, 1969 shall apply 
in relation to—

(a) the modernisation or expansion of a sick industrial company, or
(b) the amalgamation or merger of a sick industrial company with another 

company as a result of a scheme sanctioned in accordance with the 
provisions of this Act.

33. Penalty for certain offences.—(1) Whoever violates the provisions of this Act 
or any scheme, or any order of the Board, or the Appellate Authority and whoever makes 
a false statement or gives false evidence to the Board or the Appellate Authority, shall be 
punishable with simple imprisonment for a term which may extend to three years and shall 
also be liable to fine.

(2 ) No court shall take cognizance of any offence under sub-section (1) except on a 
complaint in writing of the Secretary or any such other officer ol the Board or any such 
officer of an operating agency as may be authorised in this behalf by the Board.

34. Offences by companies.—(1) Where any offence, punishable under this Act 
has been committed by a company, every person who, al the time the offence was committed 
was in charge of, and was responsible to the company for the conduct of the business of 
the company, as well as the company, shall be deemed to be guilty ol the offence and shall 
be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person liable 
to any punishment, if he proves that the offence was committed without his knowledge or 
that he had exercised all due diligence to prevent the commission ol such offence.

(2) Notwithstanding anything contained in sub-section (1), where any oilcnce 
punishable under this Act has been committed by a company and it is proved that the oilcnce 
has been committed with the consent or connivance of, or is attributable to any neglect on 
the part of, any director, manager, secretary or other officer of the company, such director 
manager, secretary or other officer shall also be deemed to be gmlty ol that oilcnce and 
shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section,—
(a) “company” means any body corporate and includes a firm or other associa

tion of individuals; and
(b) “director”, in relation to a firm, means a partner in the firm.

35. Power to remove difficulties.—If any difficulty arises in giving effect to the 
provisions of this Act or the rules, schemes or orders made thereunder, the Central 
Government may, by notification, remove the difficulty.

Provided that no such notification shall be made by the Central Government after the expiry 
of a period of three years from the date on which this Act receives the assent ol the President.
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36. Power to make rules.—(1) The Central Government may, by notification, 
make rules for carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely:—

(a) the salaries and allowances payable to and other terms and conditions of 
service of the Chairman and other Members under sub-section (7) of 
section 6;

(b) the powers which may be exercised and the duties which may be performed 
by the Secretary to the Board or the Appellate Authority under sub-section 
(1) of section 8;

(c) the restrictions and conditions subject to which officers and employees may 
be appointed to the Board or the Appellate Authority under sub-section (2) 
of section 8;

(d) the salaries and allowances and other conditions of service of the Secretary 
and other officers and employees of the Board or the Appellate Authority 
under sub-section (3) of section 8;

(e) the additional matters referred to in sub-section (3) of section 13;
(f) any other matter which is required to be, or may be, prescribed.

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session, for a total period of thirty days 
which may be comprised in one session or in two or more successive sessions, and if, before 
the expiry of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, dial any such modification or annulment 
shall be without prejudice to the validity of anything previously done under that rule.

THE SCHEDULE
[Sec sections 6(8) and 8(3)] 

DECLARATION OF FIDELITY AND SECRECY

I”" ”""'............. ’ hereby declare that I will faithfully, truly and to the best of my
skill and ability execute and perform the duties required of me as the Chairman /Mcm- 
bcr/Secrctary/other officer or employee of the Board for the Industrial and Financial 
Reconstruction/the Appellate Authority for Industrial and Financial Reconstruction and 
w ic proper y relate to the office or position held by me in or in relation to the said 
Board/Appellate Authority.

I further declare that I will not communicate or allow to be communicated to any 
Pcrs-on not legally entitled thereto any information relating to the affairsof the Board/Ap- 
pc ate Authority, nor will I allow any such person to inspect or have access to any books 
or documents belonging to or in possession of the Board/Appellate Authority or the business 
ol any person having any dealing with the said Board/Appellate Authority

Signed before me.
Signature.



Board for Industrial and Financial Reconstruction Regulations, 1987
Notification No. 2(4)IBIFRI86, dated 27th April, 1987X

In exercise of the powers conferred on it by section 13 of the S ick Industrial Companies 
(Special Provisons) Act, 1985 (1 of 1986), and all other powers enabling it in this behalf, 
the Board for Industrial and Financial Reconstruction hereby makes the following regula
tions, namely.

CHAPTER!

GENERAL

1. Short title and commencement.—(1) These regulations may be called the Board 
for Industrial and Financial Reconstruction Regulations, 1987.

(2 ) They shall come into force on the date of their publication in the Official Gazette.
2. Interpretation.—(1) The General Clauses Act, 1897 (10 of 1897), shall apply to 

the interpretation of these regulations.
(2) Words and expressions used but not defined in these regulations, in the Act, in 

the Companies Act, 1956 (1 of 1956), and in the Industries (Development and Regulation) 
Act, 1951 (65 of 1951), shall have the meanings, if any, respectively assigned to them in 
the General Clauses Act, 1897 (10 of 1897).

3. Definitions.— In these regulations, unless the context otherwise requires:—
(a) “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985 

(1 of 1986):
(b) “Board” means the Board for Industrial and Financial Reconstruction 

established under section 4 and includes, where the context so requires, a 
Bench exercising the jurisdiction, powers and authority of the Board;

(c) “Bench” means a Bench of the Board constituted under sub-section (2) of 
section 12;

(d) “Chairman” means the Chairman of the Board appointed under section 4;
(e) “informant” means the person making a reference to the Board on behalf 

of the sick industrial company under sub-section (1) of section 15 or on 
behalf of the Central government, the Reserve Bank, a State Government, 
a public financial institution, a State-level institution, or, as the case may 
be, a scheduled bank under sub-section (2) of section 15;

(f) “Member” means a member of the Board;
(g) “Operating agency” means any public financial institution, as may be 

specified by general or special order, as its agency, by the Board;

1 Published in Gazette of India (Extraordinary). Part HI. sec. 4, No-13, dt.27-4-1987
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(h) “Persons interested” includes a sick industrial company, a transferee in
dustrial company within the meaning of clause (c) of sub-section (1) of 
section 18, any other industrial company concerned in the amalgamation, 
any shareholder, any creditor or employee of such industrial companies;

(i) “Registrar” means an officer appointed by the Chairman as the Registrar 
and includes any officer to whom powers and functions of the Registrar 
have been entrusted by the secretary and such other person who is for the 
time being discharging the functions of the Registrar;

(j) Reference to “court”, while applying the provisions of the Code of Civil 
Procedure, 1908 (5 of 1908), shall be understood to refer to the Board and 
similarly reference to “plaintiff’ or “defendant” shal 1 be understood to refer 
to appropriate parties before the Board;

(k) Reference to “suits or petitions”, while applying the provisions of the Code 
of Civil Procedure 1908 (5 of 1908), shall be understood to refer to 
appropriate proceedings under the Act;

(1) “Secretary” means a Secretary to the Board appointed by the Central 
Government under sub-section (1) of section 8.

(m) “Section” means a section of the Act.

BOARD’S OFFICE

4. (1) The Central Office of the Board shall be at Delhi.
(2) The Central Office of the Board shall be open at such times as the Chairman 

may direct.

LANGUAGE OF THE BOARD

5. The proceedings of the Board shall be conducted in English or Hindi.
6. No reference, application, representation, document or other matter contained in 

any language other than English or Hindi shall be accepted by the Board, unless the same 
is accompanied by a true translation thereof in-English or Hindi.

FILING OF REFERENCES, LETTERS, ETC.

7. All references, letters, replies, rejoinders, documents or papers required to be filed 
before or submitted to the Board shall be written, or as the case may be, typewritten, 
cyclostyled or printed neatly, and legibly on one side of fulscap size paper, in double space, 
provided that true copies of documents prepared by any other mechanical or chemical 
process, including photocopying may be filed or submitted.

HOLIDAY

8. Where the last day for doing any act falls on a day on which the office of the 
Board is closed and by reason thereof, the act cannot be done on that day, it may be done 
on the next day on which that office is open.
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ADJOURNMENTS

9. The Board may, if sufficient cause is shown, at any stage of any inquiry or 
proceeding, grant time to the parties or to any of them and may from time to time adjourn 
the inquiry or hearing of the proceedings.

EX PARTE PROCEEDINGS

10. Where on the day fixed for hearing, any of the parties does not appear, the 
proceedings, unless adjourned by the Board, shall continue in the absence of the party not 
so appearing.

EXTENSION OR ABRIDGEMENT OF TIME

11. Subject to the provisions of the Act, the time prescribed by these regulations or 
by an order of the Board, for doing any act:—

(a) may be extended by an order of the Board (whether it has already expired 
or not); or

(b) may be abridged by an order of the Board, after giving notice to the 
concerned parties.

EFFECT OF NON-COMPLIANCE AND APPLICATION OF
CODE OF CIVIL PROCEDURE

12. (1) Failure to comply with any requirement of these regulations shall not 
invalidate the proceeding merely by reason of such failure, unless the Board is of the view 
that such failure has resulted in mis-carriage of justice;

(2 ) Subject to the provisions of sub-section (3) of section 13, where no specific 
provision has been made in these regulations, the Code of Civil Procedure, 1908 (5 of 1908), 
to the extent as may be deemed expedient by the Board, shall apply to the proceeding.

SERVICE OF NOTICES OR OTHER DOCUMENTS

13. (1) Every notice or other document required to be served on or delivered to 
any person may be sent by registered post addressed to the person or his agent empowered 
to accept service at the address furnished by him for service or at the place where the person 
or his agent ordinarily resides or carries on business or personally works for gain, and every 
notice or other document required to be delivered to or filed with the secretary, may be 
delivered at the office of the Board or sent by registered post to the secretary at the office 
of the Board. An acknowledgment purporting to be signed by the person or the agent or an 
endorsement by a postal employee that the person or the agent has refused to take delivery 
may be deemed by the Board to be prima facie proof of service and section 27 of the General 
Clauses Act, 1897 (10 of 1897), shall apply.

(2 ) Any notice or other document required to be served on or delivered to a company 
may be sent to the chairman, managing director, secretary, manager or other principal officer - 
of the company at the registered office of the company, by registered post or by leaving it 
at its registered office.
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(3) Every notice or other document required to be served on the Central Government 
or, as the case may be, the State Government, shall be addressed and sent to the secretary 
of the appropriate Ministry or Department and shall be served in the manner specified in 
sub-regulation (1) of this regulation.

MEETINGS OF THE BOARD

14. (1) The Board may meet at such times and places, for conduct of its business, 
as it may think fit provided that in the absence of a decision of the Board to the contrary, 
the Chairman shall decide the time and place for the sittings of the Board.

(2) A minimum number of three members personally present at a meeting of the 
Board shall be the quorum for that meeting of the Board.

(3) In the case of difference of opinion among the members of the Board, the opinion 
of the majority of the members present at the meeting shall prevail and orders of the Board 
shall be expressed in terms of the views of the majority. Any member dissenting from the 
majority view may record his reasons separately. If the members arc evenly divided in their 
opinions, the Chairman shall have a second or casting vote.

(4) The proceedings of each meeting of the Board shall be signed and dated by the 
Chairman, or in his absence, by the member presiding over the meeting as soon as may be, 
after the conclusion of the meeting and the proceedings so signed shall be conclusive 
evidence of the proceedings recorded therein.

Explanation.—This regulation shall not apply to a Bench, sitting as a Bench.

AUTHENTICATION AND COMMUNICATION OF ORDERS OF THE BOARD

15. (1) All orders and decisions of the board shall be authenticated by the signature 
of the Chairman or any other member, or the Secretary, or any other officer empowered in 
this behalf by the Chairman, and bear the official seal of the Board.

(2) Every order of the Board shall be communicated under the signature of the 
Secretary or any other officer of the Board duly empowered by the secretary, in this behalf.

BENCHES

16. (1) Each Bench shall consist of not less than two Members. The Chairman of 
the Board shall by order constitute such number of Benches as he may deem fit. [ He shall, 
from time to time, assign]  the cases to be dealt with by the respective Benches, provided 
that the Chairman may constitute, as and when deemed fit, a Bench for dealing with a 
particular case or batch of cases. He  may also transfer a case from one Bench to another.

2

3
(2 ) The places at which the Benches shall sit, shall be such as the Chairman may, 

by order, specify.
(3 ) Subject to the other provisions of these regulations, every order made or act done 

by a Bench in exercise of its powers shall be deemed to be the order or act, as the case may 
be, of the Board.

(4 ) There shall be a separate official seal indicating that it is the seal of a Bench of 
the Board and such Bench shall be provided with a seal which shall also indicate the Bench 
to which it relates.

2. Substituted by BIFR (Amendment) Regulations 1987.
3. Substituted by BIFR (Amendment) Regulations 1987.
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(5) Each such seal shall be kept under the custody of the Registrar and shall be used 
under his directions.

(6) Every order, communication, or notice issued or certified copy granted by any 
Bench shall be stamped with the seal of the Bench and shall be authenticated by the Registrar.

(7) The Registrar shall have the custody of the records of the Bench.
(8) The Registrar shall discharge such other functions as are entrusted to him by the 

Secretary.

PUBLICATION OF ORDERS

17. Such of the orders of the Board, as are deemed fit for publication in any 
authoritative report or the Press, may be released for such publication on such terms and 
conditions as the Chairman may specify.

POWER TO REMOVE DIFFICULTIES

18. If any difficulty arises in giving effect to any of the provisions of these regula
tions, the Board may, by general or special order, do anything, not being inconsistent with 
the provisions of the Act, which appears to it to be necessary or expedient for the purpose 
of removing the difficulty.

CHAPTER II
REFERENCES UNDER SECTION 15

19. (I)  Every reference to the Board under sub-section (1) of section 15 shall be 
made—

4

4. Substituted by BIFR Not. dated 6-3-92, Published in Gazette of India, Extraordinary Part III sec. 4.
5. Substituted by BIFR Not. dated 6-3-92, Published in Gazette of India, Extraordinary Part III sec. 4.

(i) in Form A in respect of an industrial company other than a Government 
Company

(ii) in Form AA in respect of a Government Company.
(2)5 Every reference to the Board under sub-section (2) of section 15 shall be made

(i) in Form B in respect of an industrial company other than a Government 
Company

(ii) in Form BB in respect of a Government Company.
(3) A reference may be filed either by delivering it at the office of the Board or by 

sending it by registered post.
(4) On receipt of a reference, the Secretary or, as the case may be, the Registrar, 

shall endorse on each reference the date on which it is filed or received in the office of the 
Board and shall sign the endorsement.

(5) If, on scrutiny, the reference is found to be defective and the defect noticed is 
formal in character, the Secretary or, as the case may be, the Registrar, may allow the 
concerned informant to rectify the defect within such time as he may deem reasonable.

(6) If, on scrutiny, the reference is found to be in order, it shall be duly registered, 
assigned a serial number and put up before the concerned Bench.
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(7) If the informant fails to rectify the defect within the time allowed under sub
regulation (5), the Secretary or, as the case may be, the Registrar, may, by order, decline 
to register the reference. The reference so declined to be registered shall be deemed not to 
have been made.

(8) (1) An appeal against the order of the Registrar declining to register a reference 
shall be made by the aggrieved person to the Secretary within fifteen days 
of communication to him of such an order.

(2) An appeal against the order of the secretary declining to register a reference 
shall be made by the aggrieved person to the Chairman within fifteen days 
of communication to him of such an order and the Chairman’s decision 
thereon shall be final.

CHAPTER HI
GENERAL PROVISIONS REGARDING ENQUIRIES

20. (1) The Board or, as the case may be, the operating agency, may call for such 
additional information as it considers necessary in connection with any enquiry or inves
tigation under the Act or any of these regulations from the informant or any authority, public 
financial or other institution, or any other person.

(2) The Board may address communications to the informant, to the sick industrial 
company if it is not the informant, the concerned Government Department, the operating 
agency and such other authorities, institutions or persons as considered appropriate, calling 
for such other particulars and information, as in the opinion of the Board, may be relevant 
to the matters under consideration by the Board. The replies to such communications of the 
Board shall be submitted by the addressees, in quadruplicate.

(3) The Board may call the informant, the board of directors of the industrial 
company, or their authorised representative, if any, any Government official or any other 
person for such discussion as it may consider necessary, in connection with the matters 
under consideration.

(4) The Board may visit any establishment, including that of the informant, as it may 
consider necessary and hold discussions with the representative of the informant, if in the 
opinion of the Board, such visits and discussions may be expedient in the interest of proper 
determination of matters under consideration.

(5) The Board may depute such of its officers and staff to such places to meet such 
persons, as it may deem appropriate, for investigating and discussing matters under its 
consideration and call for reports from them.

(6) The informant, the concerned industrial company when it is not the informant, 
and other interested persons, who have sent their comments or suggestions to the Board, 
and expressed the desire that they would like to be heard and whom the Board may determine 
to hear shall be intimated about the date of hearing. The persons who have sent their 
comments or suggestions and intimation that they would like to participate in the hearing 
shall file with the Board, not less than 10 days before the date of hearing, a written statement 
containing the gist of the submissions that they would like to make at the hearing.
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(7) Where there are a large number of persons having common interest, the persons 
having common interest may select one or more persons for appearing in the proceedings 
on their behalf or for their benefit:

Provided that intimation in this regard shall be sent to the Board within the time 
prescribed in sub-regulation (1) of this regulation.

(8) The Board shall hear the persons to whom an intimation of hearing has been sent 
and who present themselves for hearing.

(9) In the proceedings before the Board, the informant or the operating agency shall 
be entitled to be represented by such officer or officers as it may depute. The other persons 
concerned may either be heard by themselves or be represented by a legal practitioner, 
specially authorised by them, to act on their behalf.

CHAPTER IV
INQUIRY UNDER SECTION 16

21. Upon a reference with respect to an industrial company under section 15 or upon 
information received with respect to such company, or upon its own knowledge as to the 
financial condition of the company, the Board may—

(a) itself make such inquiry, as it may deem fit, for determining whether the 
industrial company has become a sick industrial company; or

(b) if it deems necessary or expedient so to do, for the expeditious disposal of 
inquiry mentioned at (a) above, direct by an order, an operating agency, to 
be specified in the order, to enquire into and make a report with respect to 
such matters as may be specified in the order:

Provided that reasonable opportunity for making submissions shall be given by the 
Board to the informant, and to the concerned industrial company if it is not the informant, 
before deciding whether the said company has become a sick industrial company or not.

22. Where the Board, after considering the report submitted by the operating agency 
and report thereon, if any, of the Secretary submitted in pursuance of an order made by the 
Board or the Chairman or in accordance with the rules made under the Act, is of the opinion 
that the report of the operating agency is not complete with respect to any of the matters 
referred to it for inquiry by the Board, the Board may direct the operating agency to make 
such further inquiry as it may deem necessary and submit a further report to the Board.

23. The operating agency shall complete its inquiry as expeditiously as possible and 
make endeavour so to do within sixty days of the commencement of the inquiry.

24. Where the Board after completion of its inquiry or after considering the report or, 
as the case may be, the further report of the operating agency, is satisfied that no case exists 
for coming to the conclusion that the industrial company has become a sick industrial 
company, it shall drop further proceedings in the reference.

25. Where the Board after completing its enquiry, or after considering the report or, 
as the case may be, the further report of the operating agency, is satisfied that the industrial 
company has become a sick industrial company, it shall hold further proceedings in 
accordance with the procedure prescribed in these regulations.
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CHAPTER V
PROCEEDINGS UNDER SECTION 17

26. The Board shall, after giving to the informant and to the sick industrial company 
if it is not the informant, a reasonable opportunity of making their submissions, pass such 
order as deemed fit under sub-sections (1), (2), (3) or (4) of section 17.

PROCEDURE FOR PREPARATION AND SANCTION OF
SCHEME UNDER SECTION 18

27. On receipt of an order of the Board in terms of sub-section (3) of section 17 of 
the Act, in relation to a sick industrial company, the specified operating agency shall prepare 
a scheme, having regard to the guidelines specified in the said order, within the time 
prescribed under sub-section (1) and in terms of sub-sections (1) and (2) of section 18:

Provided that the Board may at the request of the concerned operating agency and on 
sufficient cause being shown, suitably extend the time for submission of the scheme.

28. The Board, after considering the scheme prepared by the operating agency and 
report thereon, if any, of the Secretary, submitted in pursuance of an order made by the 
Board, on the point as to whether the scheme has been prepared in accordance with the 
guidelines specified in the order of the Board made under sub- section (3) of section 17, 
shall prepare a draft scheme and cause a copy of the same to be sent to the sick industrial 
company and the operating agency :

Provided that in case the said scheme envisages amalgamation of the sick industrial 
company with another industrial company, a copy thereof shall also be sent to the transferee 
industrial company and any other industrial company concerned in the amalgamation for 
suggestions and objections, if any. The suggestions and objections, if any, shall be furnished 
to the Board within such time as may be specified by the Board:

Provided that the Board may, at the request of the concerned party and on sufficient 
cause being shown, suitably extend the time for submission of suggestions and objections.

29. The Board shall publish or cause to be published short particulars concerning 
the draft scheme, by way of notification, in such daily newspapers and periodicals, as it 
may consider necessary, inviting suggestions and objections regarding the draft scheme, 
within such time as may be mentioned in the notification, from the shareholders, creditors 
and employees of the sick industrial company, the transferee-industrial company as well as 
any other industrial company concerned in the amalgamation.

30. The Board shall consider the suggestions and objections received from the sick 
industrial company, the operating agency or, as the case may be, from the transferee-in
dustrial company and any other industrial company concerned in the amalgamation and 
from any shareholder, creditor, or employee, of such industrial companies.

31. Where the draft scheme envisages amalgamation of the sick industrial company 
with another industrial company, the Board shall not proceed with the scheme, unless the 
board of directors of the transferee-industrial company shall have placed the draft scheme 
before the transferee industrial company, in the general meeting of its shareholders and the 
shareholders shall have approved the draft scheme, with or without modification, by a special 
resolution.

32. The Board may, thereafter, by order in writing sanction the scheme, with or 
without any modification, in terms of sub-section (4) of section 18.
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33. For modification of the sanctioned scheme or preparation of a fresh scheme in 
pursuance of the order of the Board under sub- section (5) of section 18, the procedure 
prescribed in regulations 28,29, 30 31 and 32 of these regulations shall, as far as may be, 
be followed, as it applies to a scheme prepared under regulation 28.

CHAPTER VII
PROCEDURE FOR SANCTIONING SCHEMES UNDER SECTION 19

34. A scheme under sub-section (1) of section 19, which provides for financial 
assistance to the sick industrial company by way of loans, advances, guarantees, reliefs, 
concessions or sacrifices from the Central Government, a State Government, any scheduled 
or other bank, a public financial institution or State level institution, or any institution or 
other authority, shall be sanctioned by the Board, with the consent of the Government, bank, 
institutions or other authorities called upon to provide loans, advances, guarantees, reliefs, 
concessions or sacrifices.

(2 ) The Board shall cause the scheme to be circulated to every person required by 
the scheme, to provide financial assistance by way of loans, advances, guarantees, reliefs, 
concessions or sacrifices for giving his consent, latest within a period of sixty days from 
the date of such circulation.

(3 ) Upon receipt of consent from every person in terms of sub- regulation (2), the 
Board may, as soon as may be, sanction the scheme, which shall be binding on all concerned 
on and from the date of such sanction.

35. Where consent under sub-section (2) of section 19 is not given by any person 
required by the scheme to provide loans, advances, guarantees, reliefs, concessions or 
sacrifices with respect to the sick industrial company, the Board may adopt such other 
measures, including winding up of the industrial company, as it may deem fit.

CHAPTER VIII
REPORT UNDER SECTION 23

^36. Industrial Companies required to report the erosion of their net worth under 
section 23 shall do so in the following manner:

(i) Companies other than Government company in Form C.
(ii) Government Company in Form CC

CHAPTER IX
RESTRICTION ON DISCLOSURE OF INFORMATION

37. No member, officer or employee of the Board shall disclose any information 
obtained, or received by him or otherwise in his possession, being an information relating 
to the affairs of the Board, or relating to an industrial company or industrial undertaking 
concerned in any proceedings before the Board, except to persons legally entitled thereto.

INSPECTION AND COPIES OF DOCUMENTS, ETC.
38. (1) A party to any proceeding before the Board may, subject to regulation 37 

of these regulations, on an application made by him in that behalf addressed to the Secretary,

T Substituted by BIFR Not. dated 6-3-92. Published on Gazette of India, Exlry, Pt HI, sec. 4.
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be allowed, during office hours, to inspect or get copies of records, including documents 
in the proceedings, on payment of the fees and charges as prescribed by these regulations.

(2) The Secretary may, subject to the provisions of regulation 37, on the application 
of a person, who is not a party to the proceedings, on good cause shown, allow such 
inspection or to obtain such copies, as are mentioned in the last preceding sub- regulation, 
on payment of the fees/charges as prescribed by these regulations.

(3) An inspection shall be allowed only in the presence of an officer of the Board 
and copies of documents, etc., shall not be allowed to be taken, but notes of inspection may 
be taken.

(4) Copying charges shall be worked out at the rate of Rs. 5 for a folio or part thereof, 
of material not involving typing of statements and figures and at the rate of Rs. 10 per folio 
or part thereof, involving typing of statements or figures. Fees for inspection shall be worked 
out at the rate of Rs. 20 per hour of inspection.

(5) Every duly authorised officer of the Central Government, a State Government 
or a person duly authorised by a public financial institution, State level institution, the 
Reserve Bank or, as the case may be, a schedule bank shall be entitled, on authorisation by 
the secretary, at all reasonable times, to inspect the file of the proceedings before the Board 
and to take copies or extracts from any document therein and to be furnished such copies 
or extracts.

INVESTIGATIONS, ETC., BY OFFICERS OF THE BOARD

39. The Board may, at any time, direct the Secretary, or any one or more of its officers 
to study, investigate, and report or furnish information with respect to any matters under 
consideration by the Board in relation to their functions under the Act. The Board may, for 
this purpose, give such other directions as it may deem fit, and specify the time within which 
the report is to be submitted or information furnished. If any such report or information 
appears to the Board to be insufficient or inadequate, the Board may give directions for 
giving a further report or information :

Provided that, if the report or information so obtained or any party thereof is brought 
on record of any inquiry and is proposed to be relied upon by the Board, for forming its 
opinion or view, the party or parties to the enquiry shall be given a reasonable opportunity 
for making his or their submissions with respect thereto.

ASSISTANCE TO THE BOARD
40. The Board may, at any time, take the assistance of public financial institutions, 

banks or other institutions, consultants, experts, chartered accountants, surveyors and such 
other technical and professional persons as it may consider necessary and ask them to submit 
report or reports or furnish any information :

Provided that if the report or information so obtained or any part thereof is brought 
on record of any inquiry and is proposed to be relied upon by the Board for forming its 
opinion or view, the party or parties to the inquiry shall be given a reasonable opportunity 
of making his or their submissions with respect thereto.

41. Nothing in these regulations shall bar the Board from adopting, in conformity 
with the provisions of the Act, a procedure, which is at variance with any of the provisions 
of thesv, regulations, if the Board, in view of the special circumstances of a case or a class 
of cases and for reasons to be recorded in writing, deems it necessary or expedient for 
dealing with such a case or class of cases.
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5a[FORM a
(See regulation 19)

(Note : Particulars given below shall give the position as on the date unless otherwise directed in the 
questionnaire. Indicate financial figures in lakhs of rupees.)

1. Name Designation and address of the informant
2. Name of the industrial company :

Address :
(a) Head Office
(b) Registered office
(c) Factory or factories

3. (a) Number and date of registration of the
company under the Companies Act, 1956, and the State in 
which registered, a copy of registration certificate to be 
enclosed.

(b) Number and date of registration of all the 
factories/factory under the Factories Act, 1948, and the 
State/States in which registered.

(c) The Heading/Sub-heading of the scheduled 
industry or industries under the Industries (Development 
and Regulation) Act, 1951, to which the article(s) manufac
tured or proposed to be manufactured relate(s).

(d) Number and date of registration or licence 
under the Industries (Development and Regulation) Act, 
1951. In case the company is registered with DGTD, the 
number and date of registration with DGTD should also 
be indicated, copy of registration certificate or licence to 
be enclosed.

(e) Whether ancillary industrial undertaking 
within the meaning of clause (aa) of section 3 of the 
Industries (Development and Regulation) Act, 1951.

(f) Whether a small scale industrial undertak
ing as defined in clause (j) of section 3 of the Industries 
(Development and Regulation) Act, 1951. Please indicate 
investments in plant and machinery whether held on 
ownership terms, or by lease or by hire purchase (before 
depreciation).

4. (a) Name(s) of the promoters) and hisAheir
address(es)

(b) Shareholding pattern of all classes of 
shares

(i) Promoters
(ii) Associates
(iii) Public Financial Institutions
(iv) State level institutions
(v) Banks (bank-wise)
(vi) General public

(c) Details of 10 largest shareholders (against 
each, please indicate whether promoters/associates/hold- 
ing company/Group Co.)

5. Sector:

Yes/No

Yes/No

Amount % of aggregate paid-up capital

(Institution-wise)
—do—

-Private/Joint.

5A. Not. No. I(3)/BIFR/BC/88, dated 1st Feb. 1989 published in Gazette of India; Extry. No. 3, dt 1.2.89 Pt 
IH Sec 4.
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6. (a) Names of directors and their latest addres
ses (Indicating A. Chairman, B. Wholetime directors in
cluding managing director, C. Nominee-directors)

(b) Name and address of chief executive by 
whatever name called.

7. (a) Main line(s) of business activity since
registration of the company. Please furnish a copy of 
memorandum of association.

(b) Other subsidiary business activity.
8. Whether MRTP Company
9. Whether FERA Company

10. Whether subsidiary of another company. If so, 
the name and address of the holding company, its nature 
of business, share-holding pattern, promoters and manage
ment, etc.

11. Capital structure :

(i) Authorised capital, preference shares, or
dinary shares, deferred shares and any other class of shares;

(ii) Issued capital, preference shares, ordinary 
shares, deferred shares and any other class of shares;

(iii) Paid-up capital, preference shares, ordi
nary shares, deferred shares and any other class of shares;

12. Name(s) and address(es) of all companies in 
the group/house/associates, their nature of activities and 
financial position as per last audited balance-sheet (com
pany-wise)

(a) Paid-up capital
(b) Net worth
(c) Sales
(d) Net profit
(e) Borrowings from public financial institutions
(f) Borrowings from banks

13. Reserves and accumulated losses

(i) Free reserves (in terms of section 3(1 )(o). 
Explanation (iii) of the Sick Industrial Companies (Special 
Provisions) Act, 1985).

(ii) Other reserves (nature and nomenclature 
of each reserve to be given)

(iii) Accumulated losses as per latest balance-sheet
(iv) Accumulated losses, after accounting for 

all arrears of depreciation, accrued interest, statutory and 
other liabilities/expenses, if any. Details of all such un
provided for liabilities should also be given.

14. Financial position (As per the last two audited 
balance-sheets)
LIABILITIES As on...... As on.......

A Paid up capital

B Reserves:
C Term liabilities:

D Current liabilities :

E Others :

Total

Yes/No
Yes/No

Number Value Total

ASSETS As on...... .

F Fixed assets :
G Non-current assets :

H Currrent assets :

I Others:

J P&LA/CBal: 

Total

As on
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15. Date of finalisation of duly audited accounts 
of the company for the relevant financial year (i.e., date of 
annual general meeting of the company in which accounts 
were approved for the financial year at the end of which 
net worth became zero or negative).

16. (i) Financial position as per the provisional 
balance-sheet(s) available for the latest two year(s) in case 
they have not been duly audited:
LIABILITIES As on...... As on.......
A Paid up capital :
B Reserves :
C Term liabilities:
D Current liabilities :
E Others :

Total
(ii) Date on which board of directors of the 

company formed opinion after 15-5-87 about the company 
having become sick. A copy of the relative board resolution 
passed in the board of directors meeting to be enclosed.

17. Cash losses (i.e., before depreciation but after 
charging interest) for the last two years.

ASSETS As on....... As on.........
F Fixed assets :
G Non-current assets :
H Currrent assets :
I Others :
J P & L A/C Bal:

Total

(1) Rs................. for the financial year ended

(2) Rs................. for the financial year ended

NOTE: Please confirm that up-to-date interest 
charges, wages, statutory dues and all expenses have been 
fully taken into account In case certain expenses have not 
been provided for, item-wise amounts thereof and reasons 
therefor should be furnished.

18. Net worth (as defined in section 3(l)(o), Ex- 
planation (ii) of the Sick Industrial Companies (Special 
Provisions) Act, 1985).

(a) Peak net worth and the year :
(b) Net worth at the end of last financial year:

19. Whether closed or working :
(Position of each plant/unit/division to be specified)

20. Dues to individual banks ; (as on a recent date 
to be specified by the informant)

(a) (b) (c) (d)

Name of bank Wotking capital 
linut/outstahding 

amount

Working capital term loan

Original amount Outstanding 
amount

Funded interest

Original amount Outstanding 
amount

Original amount Outstanding amount

(e) (f) (g)

Term loans Total outstanding amont Irregularity

Total:
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21. Dues to teim-lending institutions : (as on a
recent date to be specified by the informant)

Name of institution Original Outstanding Default
amount

Principal Interest Principal Interest

I.I.D.B.I.
2.1.R.B.I.
3.1.F.C.I.

4.I.C.I.C.I.
5. Ohers—SFCs, SIDCs, etc.

(Specify institutions individually)
Total :

(As on a recent date to be specified by the informant)

22. Deferred credits, if any:
Name of institution/bank

23. Foreign financial institutions/ 
Collaborators

Amount Outstanding Default
Principal Interest

Name of institution/bank

[23A. Particulars of fixed assets

Amount Outstanding Default
Principal Interest

SI. No. Description Market value 
(Rs. lakhs)

Nature of ownership Remarks

1 2 3 4 5
1. Land — Indicate whether free-hold/lease- Whether land subject to land

hold/taken on leave and licence. ceiling laws, particulars as to 
location of, area of land and other 
particulars in respect of each 
category of land should be 
separately furnished.

2. Buildings — Indicate whether owned/taken on Particulars of location and area
(a)Factory lease/taken on leave and licence bout each category of buildings
(b) Office and other particulars should be
(c) Residential separately furnished.

3. Plant and
machinery

Whether' owned or taken on 
lease/taken on leave and licence

Indicate whether indigenous or 
imported; whether acquired as

basis. original or second hand, make 
and life span as indicated by the 
manufacturers; the period 
expired and other particulars 
about each plant and machinery 
should be separately furnished.

4. Other lease and — Date of acquisition ofrights in immov- righls/lease; period of lease; anyable property, if 
any _________ other particulars.
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Note-, (i) Value of each of the assets should be indicated separately except that those originally valued Rs. 
1 lakh or below be clubbed together.

(ii) If any of the fixed assets has been revalued, relevant information in that regard to be given.
(iii) Particulars of fixed assets furnished should be got duly certified by the company’s chartered accountants 

and/or chartered engineers.
23B. Investment, if any

(As on a recent date to be specified 
by the informant)

SI. No. Particulars of Investments Value (Rs. lakhs) Remarks]6

24. Statutory liabilities (as on a recent date tobe 
specified by the informant)

PF arrears total out of the above, amount deducted from employees but not deposited :
ESI dues
Excise arrears
Sales tax arrears
Electricity duty arrears
Olhers-Specify
25. Total contingent liabilities, if any (As on a 

recent date to be specified by the informant). Out of the 
above, amount likely to mature, in the opinion of the 
informant

26. Fixed deposits as on a recent date (to be 
specified by the informant)

Amount Outstanding Default

Principal Interest

(i) From public
(ii) From shareholders/directors
(iii) From others (specify)
27. Other unsecured loans as on a recent date (to 

be specified by the informant)
Amount Interest rate Amount of interest fallen due 

but not paid

(i) From promoters and associates
(ii) From others (specify)
28. Sundry creditors as on a recent date (to be Amount

specified by the informant)
(i) Firms/Companies/Individuals having family or 

business relationship with the promoters/Management 
(Give details)

(ii) Others (Specify)
29. Sundry debtors as on a recent date (to be Amount

specified by the informant)
(i) Promoters and associates
(ii) Others (specify)

6. Inserted by BIFR (Second Amendment) Regulations 1991 published in Gazette of India, Extraordinary 
No. 36 dated 3-9-91, Part HI, sec. 4.
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30. Total income for last five years (to be indi- Year 
cated separately for each year) :

(i) Sales of products
(ii) Other incomes (specify)
(iii) Total
31. dross profit/loss before'interest, depreciation Year 

and taxes for last five years (to be indicated separately for 
each year) :

(i) Interest
(ii) Depreciation
(iii) Taxes
(iv) Net profit/loss
(Copies of balance-sheets for the last five years to be enclosed.)
32. Adjustments made in respect of past liabili

ties, dues, income, expenses, etc., made year-wise for last 
five years and detailed reasons therefor

33. Manufacturing activities :
(a) Whether continuous or shift operation
(b) Number of shifts, generally worked
(c) Number of working days in a month/year
34. Annual capacity

Name of the products Licensed
(a)
(b)
(c)

35. Past production including by-products during Year 
the last five years.

Name of the products or by-products
(a) Quantity
(b) Value
36. Physical capacity utilisation, material and Year 

labour cost during the last five years :
(Figures should relate to the position at the end of.the year)

(a) Break-even point
(b) Cash break-even point
(c) Percentage of capacity utilisation
(d) Material cost as percentage of output
(e) Labour cost as percentage of output
(f) Total down-time as percentage of total 

available time
(g) Interest cost to operating cost

37. Working capital and its financing during the Year 
last five years (Figures should relate to the position at the 
end of the year)

(a) Total working capital
(b) Working capital as percentage of output
(c) Working capital financed by :

(i) Internal resources
(ii) Borrowed fund(s)
(iii) Sundry creditors.

Year Year Year Year

Year Year Year Year

Installed

Year Year Year Year

Year Year Year Year

Year Year Year Year
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38. Inventory break up at the end of each of the Year Year Year Year Year
last five years :

(a) Raw material
(b) Stores and spares
(c) Work in progress
(d) Finished products
(e) Sundry debtors

39. Fund position as at the end of each of the last Year Year Year Year Year
five years :

(a) Cash in hand
(b) Cash in bank
(c) Cash credit utilised
(d) Cash over draft limit
(e) Sale bills discounted.

40. Sources of financing cash loss as on a recent 
date (to be specified by the informant).

(a) Non-payment of overdue interest to 
FIs/banks

(b) Non-payment of overdue interest to other 
creditors

(c) Non-payment of statutory dues
(d) Non-payment of workers’ dues
(e) Sale of assets
(f) Irregularity in bank accounts
(g) Loans (sources to be indicated)
(h) Any other source (to be specified)

41. Orders position as at the end of the last finan
cial year:

(a) Ordes in hand
(b) Orders under execution
(c) Orders attempted but not materialised.

42. Staff or labour employed Head Office Factory Other Total
(a) Managerial
(b) Supervisory :

Technical-non-technical
(c) Clerical
(d) Labour:

Skilled
Semi-skilled
Un-skiUed

(e) Other categories
’(Indicate the maximum number of workers 

employed during the 12 months preceding the dale of 
making of reference to the Board. In case of the unit(s) 
which are lying closed immediately prior to making of the 
reference, the aforesaid period of 12 months shall be reck
oned after excluding the period of closure))

establish
ment

7. Substituted by BIFR (Amendment) Regulation, 1991, (w.e.f. 11-1-1991).
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43. (i) Is there any surplus labour, if so the number 
thereof, division-wise/unit-wise.

(ii) Has any rationalisation proposal been dis
cussed with trade unions ? If so, the outcome.

44. Names (and registered office : address) of the 
recognised trade union/Presidents and Secretaries.

45. Technical health of plant and machinery
(i) Is maintenance up to date ?
(ii) Are there frequent breakdowns of 

machinery?
(iii) Reasons for utilisation of capacity below 

break-even level.
(iv) Precent age of rejection of finished products.
(v) Are major replacements of machinery/ad- 

ditons to machinery considered necessary ? If so, give 
details, including cost and benefits—when was last moder
nisation carried out—details to be furnished.

46. Can the technology employed be considered 
adequate or is there any need for upgradation ?

47. State of demand for company’s products— 
identify internal and external constraints.

48. Has any recent market survey of demand for 
product(s) been conducted and with what results ?

49. Does company have any proposal for diver
sification of the product range as a means of restoring 
viability ? Give details.

50. Is marketing/part operation/part processing 
done by a separate company under promoter control—Give 
details including financial assistance given to, as also 
amounts due from that company.

51. Are there any specific Govt.(Central or State) 
policies or actions which have contributed to the sickness 
of the unit (e.g., tariff anomalies, denial of power, import 
policy, etc.) What Government action can help revival ?

52. Are there any surplus assets of the company 
which could be sold, and the realisable value thereof ?

53. What is the maximum amount of finance that 
promoters can put into a revival package.

54. Is there scope for considering amalgamation 
of the sick unit with a healthy unit ?

55. Have particular aspects of sickness of the 
company or any need of assistance been discussed with 
Central/State Govt.? Give details, including their reac
tions.

56. Reasons for sickness according to informant—
(a) Managerial problems
(b) Production and technical problems
(c) Marketing difficulties
(d) financial problems
(c) laick of adequate infrastructure
(0 Shortage of raw material
(g) Govt, policies
(h) Other reasons to be specified.
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57. (i) Whether it is possible to make net worth 
positive within a reasonable time.

(ii) If so, furnish a note separately indicating 
steps required to be taken for that purpose. The note should, 
inter alia, contain steps taken for capacity utlisation, reduc
ing material component of total cost and inventory of all 
types, reducing debts, increasing orders, reducing losses, 
improving cash position and other relevant techno- 
economic details.

(iii) Further assistance for modernisation or 
rehabilitation proposed:

(iv)Whether any legal action already initiated by 
any creditor/whether already declared a relief undertaking.

If legal action initiated, copies of all suits, 
winding-up petitions, court orders passed from time to time 
therein should be furnished.

(v) Has Official Liquidator/Receiver been ap
pointed in any winding-up petition and if so copy of 
relative court order should be furnished.

58. Any other information considered relevant or 
useful:

I do hereby certify that the particulars and information given above are based on 
information derived from records and believed to be true.

Signature of informant
The company has, accordingly, become a sick industrial company within the meaning 

of clause (o) of sub-section (1) of section 3 of the Sick Industrial Companies (Special 
Provisions) Act, 1985.

On behalf of the board of directors of the company and duly authorised in that behalf, 
I hereby make a reference under sub-section (1) of section 15 of the Act, and request the 
Board for Industrial and Financial Reconstruction for determinatin of the measures which 
shall be adopted with respect to company.

Date : Signature and designation of informant

Place:

To
The Secretary,
Board for Industrial and
Financial Reconstruction,
Ansal Chambers—II,
Bhikaji Cama Place,
New Dclhi-110 066.
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’formaa
[See regulation 19(1)]

To be filled up in respect of Government companies.
(Note : Particulars given below shall give the position as on the date unless otherwise directed in the 

questionnaire. Indicate financial figures in lakhs of rupees.)
1. Name/designation and address of the informant:
2. Name of the Industrial company Address:

(a) Head Office
(b) Registered Office
(c) Factory or Factories

3. (a) Number and date of registration of the
company under the companies Act, 1956 (1 of 1956) and 
the State in which registered, A COPY OF REGISTRA
TION CERTIFICATE TO BE ENCLOSED.

(b) Number and date of registration of all the 
FACTORIES/Factory under the Factories Act, 1948 (63 
of 1948) and the States/State in which registered.

(c) The HEADING/SUB-HEADING of the 
Scheduled industry or industries under the Industries 
(Development and Regulation) Act, 1951 (65 of 1951) to 
which the article(s) manufactured or proposed to be 
manufactured relate.

(d) Number and date of registration or licence 
under the Industries (Development and Regulation) Act, 
1951. In case the Company is registered with DGTD the 
number and date of registration with DGTD should also 
be indicated, COPY OF REGISTRATION CERTIFI
CATE OR LICENCE TO BE ENCLOSED.

(e) Whether ancillary industrial undertaking 
within the meaning of clause (aa) of section 3 of the 
Industries (Development and Regulation) Act 1951 (65 
Ofl951)- Yes/No

(f) Whethera small scale industrial undertak
ing as defined in clause (j) of Section 3 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951). 
Please indicate investments in plant and machinery 
whether held on ownership terms, or by lease or by hire 
purchase (before depreciation) Yes/No

4. (a) Share holding pattern of ALL CLASSES
OF SHARES-AMOUNT % OF AGGREGATE PAID UP 
CAPITAL AND NAME OF ADMINISTRATIVE MIN
ISTR Y/DEPARTMENT.

(b) Indicate separately the shareholding of 
Central Govt./State Govt./FI (Central & State) and Private.

5. (a) Is the unit taken over from Private Sector? 
If so, the date of take over of management under IDR Act, 
1951 (65 of 1951) and financial position at the time of 
management take over.

(b) Date of nationalisation.
6. Name of Directors AND THEIR LATEST 

ADDRESSES (indicating A. Chaiiman B. Whole-time 
Directors including Managing Director, Chief Executive 
during last five years C. Nominee Directors).

1 Inserted by BIFR Notification dated 6-3-92, published in Gazette of India, Extry. PT III, sec. 4.
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7. (a) Main line (s) of business activity SINCE
REGISTRATION OF THE COMPANY. Please furnish a 
copy of Memorandum of Association.

(b) Other subsidiary business activity.
8. Whether subsidiary of another company. If so, 

the name and address of the holding company. ITS NA
TURE OF BUSINESS, SHAREHOLDING PATTERN, 
and the administrative Ministry/Department.

9. Capital Structure Number Value Total
(i) Authorised capital-preference shares, or

dinary shares, deferred shares, and any other class of 
shares:

(ii) Issued capital-preference shares, ordinaty 
shares, deferred shares, and any other class of shares.

10. RESERVES AND ACCUMULATED LOSSES
(i) Free reserves (in terms of section 3(I)(o) 

explanation (iii) of the Sick Industrial Companies (Special 
Provisions) Act, 1985 (1 of 1986).

(ii) Other reserves (nature and nomenclature 
of each reserve to be given).

(iii) Accumulated losses AS PER LATEST 
BALANCE SHEET.

(iv) ACCUMULATED LOSSES, AFTER 
ACCOUNTING FOR ALL ARREARS OF DEPRECIA
TION, ACCRUED INTEREST, STATUTORY AND 
OTHER LIABILITIES/EXPENSES, IF ANY. DETAILS 
OF ALL SUCH UNPROVIDED FOR LIABILITIES 
SHOULD ALSO BE GIVEN.

11. Financial position (As per the last two audited 
balance sheets).
Liabilities As on.... As on....
A. Paid up capital:
B. Reserves:
C. (i) Secured loans

(ii) unsecured loans 
D. Current liabilities : 
E. Others :

TOTAL

Assets As on..
F. Fixed assets :
G. Non-current Assets:

H. Current Assets:
I. Others :
J. P & L A/C Bal :

TOTAL

As on..

12. Date of finalisation of duly audited accounts 
of the company for the relevant financial year (i.e. date of 
Annual General Meeting of the company in which accounts 
were approved for the financial year at the end of which 
net worth became zero or negative).

13. (i) Financial position as per the provisional 
balance sheet(s) available for the Latest two year(s) in case 
they have not been duly audited :
Liabilities As on.... As on....
A. Paid up capital :
B. Reserves :
C. (i) Secured loans

(ii) unsecured loans
D. Current Liabilities:
E. Others:

Assets As on...
F. Fixed Assets :
G. Non-current assets:

H. Current Assets:
I. Others :
J. P & L A/C Bal :

As on...

TOTAL TOTAL
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(ii) Date on which Board of Directors of the
Company formed opinion about the company having be
come sick. A COPY OF THE RELATIVE BOARD RE
SOLUTION PASSED IN THE BOARD OF DIRECTORS 
MEETING TO BE ENCLOSED.

14. Cash losses (i.e. before depreciation but after 
charging interest) for the last two years.

(i) Rs...... for the financial year ended.....
(ii) Rs..... for the financial year ended.....

Note : Please confirm that up to date interest charges, 
wages, statutory dues and all Expenses have been fully 
taken into Account. In case certain Expenses have not been 
provided for item wise amounts thereof and reasons there
fore should be furnished.

15. Net worth as defined in section 3(l)(o), Ex
planation (ii) of the Sick Industrial Companies (Special 
Provisions) Act, 1985 (1 of 1986)—

(a) Peak net worth and the year;
(b) Net worth at the end of last financial year,

16. Corporate objectives and plans and details of 
memorandum of understanding entered into with Govern
ment, if any.

17. Whether closed or working :
(Position of each plant/unit/division to be specified).

18. Dues to individual banks :
(as on a recent date to be specified by the informant).

--------- —-------------- ______________ (c) ______________ (d)______________
Name of Bank Working capital Working capital term loan Funded Interest

limit/outstanding „ . . I “ ---------------- - ---- —-------------------
amount On81nal Outstanding Original Outstanding

amount amount amount amount

_____________________ (e) (f) (g)
______________ Term loans

Original amount Outstanding amount
Total outstanding amount Irregularity

Total

19. Dues to Government, term lending institutions: 
(as on a recent date to be specified by the informant).

Name Original amount Outstanding Default
Insti

tutions
Principal Interest Principal Interest

1. Central Govt.
2. State Govt.

3. I.D.B.I.
4. I.R.B.I.

5. I.F.C.I.
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6. I.C.C.I.
7. Others -SFCs SIDC —

Etc. (Specify Institutions Individually)
Total:

20. Deferred credits, if any :

Name of Institution/ Outstanding
Bank Amount _______________

Principal

21. Foreign financial 
Instilulions/Collaborators

Default

Interest

Name of Outstanding Default
Institution/Bank
Amount _________________________

Principal Interest

22. Fixed assets & Investments :
(a) Particulars of Fixed Assets (As on a recent 

date to be specified by the informant).

S.No. Designation Market
value 

(Rs. lakhs)

Nature of Ownership Remarks

(1) (2) (3) (4) (5)

1. Land — Indicate whether free- 
hold/lease-hold/taken on leave 
and licence.

Whether land subject to land 
ceiling laws, particulars as to 
location of, area of land and 
other particulars in respect of 
each category of land should be 
separately furnished.

2. Buildings Indicate whether owned/taken Particulars of location and are
(a) Factory on lease/taken on leave & about each category of
(b) Office
(c) Residential

licence. buildings and otherer 
particulars should be 
separately furnished.

3. Plan and Whether owned or taken on Indicate whether indigenous or
Machinery

4. Other lease and 
rights in 
immovable 
property, if any.

lease/taken on leave & licence 
basis.

imported; whether acquired as 
original or second hand make 
and life span as indicated by 
the manufacturers, the period 
expired and other particulars 
about each plant and 
machinery should be 
separately furnished.

Date of acquisition of 
rights/lcasc; period of lease, 
any other particulars.

NOTE (i) Value of each of the assets should be 
indicated separately except that those originally valued Rs. 
One Lakh or below be clubbed together.
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(ii) if any of the fixed assets has been 
revalued, relevant information in that regard be given.

(b) Investments, if any.
23. Statutory Liabilities (as on a recent date to be 

specified by the informant).
PP Arrears-total. Out of the above, amount deducted 

from employees but not deposited—
ESI Dues
Excise Arrears
Sales Tax Arrears
Electricity Duty Arrears
Others—Specify
24. (a) Total Contingent Liabilities, if any (Ason 

a recent date to be specified by the informant).
Out of above, amount likely to mature, in the 

opinion of the informant.
(b) Guarantees, if any, by Central/State 

Government. Indicate the amount for which guarantees 
have been given by Central/State Government.

25. Fixed Deposits as on a recent date (to be 
specified by the informant).

Amount Outstanding Defaults

Principal Interest

(i) From public

(ii) From shareholders/directors
(iii) From others (specify)

26. Other/Unsecured loans as on a recent date (to 
be specified by the informant).

Amount Interest Rate Amount of 
interest 
fallen due 
but not paid

Specify source(s)

27. Sundry Creditors as on a recent date (to be 
specified by the informant).

Amount
28. Sundry debtors as on a recent date (to be 

specified by the informant)
Amount

29. Total income for last five years (to be indi
cated separately for each year)

(i) Sales of Products
(ii) Other Income (Specify)
(iii) Total.

30. Cost of Production per unit sale price per unit 
Contribution per unit Direct labour cost per unit Direct 
material cost per unit.

31. Gross profit/loss before interest, depreciation 
and taxes for last five years, (to be indicated separately for 
each year)

Year Year Year Year Year
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Year Year Year Year Year
(i) Gross Profit/Loss
(ii) Interest
(iii) Depreciation
(iv) Taxes
(v) Net Profit/Loss
(Copies of balance sheets for the last five years 

to be enclosed).
32. Adjustments made in respect of past 

liabilities, dues income, expenses ete. made Year-wise for 
Last Five years and detailed reasons therefore.

33. Manufacturing activities :
(a) Whether continuous or shift operation.
(b) Number of shifts generally worked.
(c) Number of working days in a month/year.

34. Annual capacity :
Name of the products Licensed Installed 
(a) 
(b) 
(c)

35. Past production including by-products during 
the last five years.
Name of the Products or By-products
Year Year Year Year Year

(a)
(b)
36. Physical capacity utilisation, material and 

labour cost during the last five years :
Year Year Year Year Year

(Figure should relate to the position at the end of the year).
(a) Break even point
(b) Cash break even point
(c) Percentage of capacity utilisation
(d) Material cost as percentage of output
(e) Labour cost as percentage of output
(f) Total down time as percentage of total available time
(g) Interest cost to operating cost.
37. Working capital and its financing during the 

last five years (Figures should relate to the position at the 
end of the year).
Year Year Year Year Year

(a) Total working capital
(b) Working capital as percentage of output
(c) Working capital financed by

(i) Internal resources
(ii) Borrowed fund(s)
(iii) Sundry creditors

38. Inventory Break up at the end of each of the 
last five years :
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Year Year Year Year Year
(a) Raw material
(b) Stores and spares
(c) Work in progress
(d) Finished products
(e) Sundry debtors
39. Fund position as at the end of each of the last

five years :
(a) Cash in hand
(b) Cash in Bank
(c) Cash Credit utilised
(d) Cash overdraft limit
(e) Sale Bills discounted
40. Sources of financing cash loss as on a recent

date (to be specified by the informant).
(a) Non Payment of overdue interest to FIs/Banks
(b) Non Payment of overdue interest to other creditors
(c) Non Payment of statutory dues
(d) Non Payment of Workers’ Dues
(e) Sale of assets
(f) Irregularity in bank accounts
(g) Loans (sources to be indicated)
(h) Any other source (to be specified)
41. Order position as at the end of the last financial

year
(a) Orders in hand
(b) Orders under execution
(c) Orders attempted but not materialised.
42. Staff or labour employed

Head Office Factory

(a) Managerial
(b) Supervisory 

Technical-non
technical

(c) Clerical
(d) Labour Skilled 

Semi-skilled 
Un-skilled

(e) Other categories

Other 
Establishment

Total

of referee to nUmf^r rS employed during twelve months preceding the date of making
case of theumt(s) which are lying closed immediately prior to making of the reference

the aforesaid period of twelve months shah be reckoned after excluding the period of closure)
43. (i) Is there any surplus labour, if so the Num

ber thereof, division wise/unit wise.
(ii) Has any Rationalisation proposal been 

discussed with the trade unions ? If so, the outcome ?
(hi) If any V.R.S. approved and under im

plementation.
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44. No. of employees retiring each year in next 
three years.

45. Names (and Registered Office : Address) of 
the recognised trade union/presidents and secretaries.

46. Technical health of Plant and Machinery
(i) Is Maintenance upto date ?
(ii) Are there frequent breakdowns of 

machinery ?
(iii) Reasons for utilisation of capacity below 

break even level.
(iv) Precentage of Rejection of finished 

products.
(v) Are major replacements of Machinery ad

ditions to Machinery considered necessary ? If so give 
details including cost and benefits—when was last moder
nisation carried out-details to be furnished.

47. Can the technology employed be considered 
adequate oris there any need for Upgradation ?

48. (a) Pollution control measures and invest
ment thereon as per the last balance sheet.

(b) Additional investment needed in this 
regard.

49. State of demand for Company’s Products- 
Identify Internal and External Constraints.

50. Has any recent Market Survey of demand for 
product(s) been Conducted, if so with that Results ? If 
product competitive, specify competitive units in Public 
Sector, State Government Sector and others. Indicate share 
of market with the company and with competitors.

51. Does Company have any Proposal for Diver
sification of the product range as a means of Restoring 
Viability ? Give Details ?

52. Is Marketing/Part Operation/Part Processing 
done by a Separate Company/Organisation ?

53. Are there any specific Government (Central 
or State) policies or Actions which have contributed to the 
sickness of the units (e.g. tarrif anomalies, denial of power, 
import policy, etc.) What Government action can help 
revival ?

54. Does the unit follow administered prices ? 
Please specify the prices and products and cost of produc
tion thereof.

55. Directives, if any, issued by Central/Slate 
Government under Articles of Association.

56. Are there any surplus assets of the Company 
which could be sold, and the realisable value thereof ?

57. (a) Financial reliefs and capital restructuring 
done during the past indicating the date of each capital 
restructuring and quantum of benefits/reliefs provided.

(b) Conditions, obligations, commitments for 
sanction of reliefs each time and the extent to which 
fulfilled.
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58. Subsidies received from Government during 
last five years :

(a) Interest
(b) . Others

59. Levies/duties paid during the last five years 
(including custom duties)

(a) To Central Government (specify separate
ly)

(b) State Government (specify separately)
60. Social costs incurred during the last five years.

(a) Capital invested in social infrastructure
school, township.

(b) Cost of running township,
(c) Cost of labour welfare measure.
(d) Others.

61. Is there scope for considering amalgamation 
of the sick unit with a healthy unit.

62. Have particular aspects of sickness of the 
Company, of any needs of assistance been discussed with 
Central/State Government ? Give details, including their 
reactions.

63. Reasons for sickness according to informant:
(a) Managerial problems
b) Production and technical problems

(c) Marketing difficulties
(d) Financial problems
(e) Lack of adequate infrastructure
(f) Shortage of raw material
(g) Government policies
(h) Other reasons to be specified.

64. (i) Whether it is possible to make net worth 
positive with a reasonable time.

(ii) If so, furnish a note separately indicating 
stcps-required to be taken for that purpose. The note should 
mter-alia contain steps taken for capacity utilisation, reduc
ing material component of total cost and inventory of all 
types, reducing debts, increasing orders, reducing losses, 
improving cash position and other relevant techno- 
economic details.

(iii) Further assistance for modernisation or 
rehabilitation proposed ;

(iv) Whether any legal action already in
itiated by any creditor/whether already declared a relief 
undertaking. If legal action initiated, copies of all suits, 
winding up petitions court orders passed from tune to time 
therein should be furnished.

(v) Has official liquidator/receiver been ap
pointed in any winding up petition and if so copy of relative 
court orders should be furnished.

65. Copy of the regular or special reports issued 
by audit authorities during last three years.
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66. Copy of the reports, if any, prepared by Par- 
liament/State Legislature Committee with respect to the 
affairs of the company.

67. Copies of annual reports for the last three 
years of the administrative Ministry on the working and 
affairs of the company as required under Section 619-A of 
the Companies Act, 1956 (1 of 1956) and laid before 
Parliament/State Legislature.

68. Any other information considered relevant or 
useful:

I do hereby certify that the particulars and information given below are based on 
information derived from records and believed to be true.

Signature and designation of Informant

The company has, accordingly, become a sick industrial company within the meaning 
of clause (c) sub-section (1) of section 3 of the Sick Industrial Companies (Special 
Provisions) Act, 1985 (1 of 1985).

On behalf of the Board of Directors of the company and duly authorised in that behalf. 
I hereby make a reference under sub- section (1) of Section 15 of die said Act, and request 
the Board for Industrial and Financial Reconstruction for determination of the measures 
which shall be adopted with respect to the company.

Signature and designation of Informant

Date:

Place:

The Secretary, 
Board for Industrial and 
Financial Reconstruction, 
Ansal Chambcrs-II, 
Bhikaji Cama Place, 
New Delhi-110066
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FORM B
(See regulation 19)

(Note : Particulars given below shall give the position as on the date unless otherwise directed in the 
questionnaire. Indicate financial figures in lakhs of rupees.)

1. Name, Designation and address of the inform
ant :

2. Name of the industrial company :
Address :
(a) Head Office
(b) Registered office
(c) Factory or factories

3. (a) Number and date of registration of the
company under the Companies Act, 1956, and the State in 
which registered, a copy of registration certificate to be 
enclosed.

(b) Number and date of registration of all the 
factories/factory under the Factories Act, 1948, and the 
State/States in which registered.

(c) The Heading/Sub-heading of te scheduled 
industry or industries under the Industries (Development 
and Regulation) Act, 1951, to which the article(s) manufac
tured or proposed to be manufactured relate(s).

(d) Number and date of registration or licence 
under the Industries (Development and Regulation) Act, 
1951. In case the company is registered with DGTD, the 
number and date of registration with DGTD should also 
be indicated, copy of registration certificate or licence to 
be enclosed.

(e) Whether ancillary industrial undertaking 
within the meaning of clause (aa) of section 3 of the 
Industries (Development and Regulation) Act,1951.

(f) Whether a small scale industrial undertak
ing as defined in clause (j) of section 3 of the Industries 
(Development and Regulation) Act, 1951. Please indicate 
investments in plant and machinery whether held on 
ownership terms, or by lease or by hire purchase (before 
depreciation).

4. (a) Name(s) of the promoters) and his/lheir
address(es)

(b) Shareholding pattern of all classes of 
shares

(i) Promoters
(ii) Associates
(iii) Public financial institutions
(iv) State level institutions
(v) Banks (bank-wise)
(vi) General public

(c) Details of 10 largest shareholders (against 
each, please indicate whether promoters/associates/hold- 
ing company/group co.)

Yes/No

Yes/No

Amount % of aggregate paid-up capital

(Institution-wise)

5. Sector: Private/Joint
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6. (a) Names of directors and their latest addres
ses (Indicating A. Chairman, B. Whole-time directors in
cluding managing director, C. Nominee-directors)

(b) Name and address of chief executive by 
whatever name called.

7. (a) Main line of business activity since
registration of the company.

(b) Other subsidiary business activity.
8. Whether MR TP Company
9. Whether FER A Company
10. Financial position (as per the last two audited

Yes/No
Yes/No

balance-sheets)
LIABILITIES As on.....  As on...... ASSETS As on......  As on........
A Paid up capital F Fixed assets :
B Reserves : G Non-current assets :
C Term liabilities: H Currrent assets :
D Current liabilities : I Others :
E Others : J P & L A/C bal :

Total Total
(Copies of balance-sheets for last five years to be enclosed if available)
11. Cash losses (i.e., losses before depreciation (l)Rs......... for the financial year ended—

but after charging interest) for the last two years. (2) Rs......... for the financial year ended—
12. Net worth [as defined in section3(l)(o), Ex- 

planation (ii) of the Sick Industrial Companies (Special 
Provisions) Act, 1985],

(a) Peak Net worth and the year :
(b) Net worth at the end of last financial year :

13. Whether closed or working :
(Position of each plant/unit/division to be 

specified)
14. Dues to individuals banks :

(As on a recent date to be specified by the 
informant)

(a) (b) (c) (d)

Name of bank Working capital Working capital term loan Funded interest
limit/outstanding 

amount Original amount Outstanding 
amount

Original amount Outstanding 
amount

(e) (f) (g)

Term loan Total outstanding amount Irregularity

Original amount Outstanding amount

Total:
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15. Dues to term-lending institutions : (as on a 
recent date to be specified by the informant)

Name of institution Original Outstanding Default
amount T „ • • , TPrincipal Interest Principal Interest

l.I.D.B.I.
2. 1.R.B.I.
3.1. F.C.I.
4.I.C.I.C.I.
5. Others—SFCs, SIDCs, etc.
(Specify institutions individually)   
Total : _______________________________________________________________

16. Reasons for sickness according to informant:
(a) Managerial problems
(b) Production and technical problems
(c) Marketing difficulties
(d) Financial problems
(e) Lack of adequate infrastructure
(f) Shortage of raw materials
(g) Government policies
(h) Other reasons to be specified

17. Measures taken or contemplated for revival:
18. Whether any, legal action already imitated by 

any creditor. If so, furnish copy of winding-up petitions 
and copy of court order, if any, or indicate the latest 
position.

19. Whether Official Liquidator/Receiver ap
pointed.

If so, furnish copy of court order or indicate the 
latest position.

20. Any other information considered relevant or 
useful:

I do hereby certify that the particualrs and information given above are based on 
information derived from records and believed to be true.

Signature of informant
The company has, accordingly, become a sick industrial company within the meaning 

of clause (o) of sub-section (1) of section 3 of the Sick Industrial Companies (Special 
Provisions) Act, 1985.

On behalf of...................................., and duly authorised, I hereby make reference under
sub-section (2) of section 15 of the Act to the Board for Industrial and Financial Reconstruc
tion for determination of the measures which may be adopted with respect to the company. 
Date:
Place: Signature of informant

The Secretary,
Board for Industrial and
Financial Reconstruction,
New Delhi.



Board for Industrial and Financial Reconstruction Regulations, 1987 53

’[FORMBB
[See regulation 19(2)]

To be filled up in respect of Government companies.
Note . Particulars given below shall give the position as on the date unless otherwise directed in the 

questionnaire. Indicate financial figures in lakhs of rupees.)
1. Name/designation and address of the inform

ant :
2. Name of the industrial company Address :

(a) Head Office
(b) Registered Office
(c) Factory or Factories

3. (a) Number and date of registration of the
company under the Companies Act, 1956 (1 of 1956) and 
the State in which registered, A COPY OF REGISTRA
TION CERTIFICATE TO BE ENCLOSED.

(b) Number and date of registration of all the 
FACTORIES/FACTORY under the Factories Act, 1948 
(63 of 1948) and the States/State in which registered.

(c) The HEADING/SUB-HEADING of the 
scheduled industry or industries under the Industries 
(Development and Regulation) Act, 1951 (65 of 1951) 
which the article(s) manufactured or proposed to be 
manufactured relate.

(d) Number and date of registration or licence 
under the Industries (Development and Regulation) Act, 
1951. In case the Company is registered with DGTD the 
number and date of registration with DGTD should also 
be indicated, COPY OF REGISTRATION CERTIFI
CATE OR LICENCE TO BE ENCLOSED. Yes/No

(e) Whether ancilliary industrial undertaking 
within the meaning of clause (aa) of section 3,of the 
Industries (Development and Regulation) Act, 1951 (65 
ofl951). Yes/No

(f) Whether a smaall scale industrial under
taking as defined in clause (j) of Section 3 of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951). 
Please indicate investments in plant and machinery 
whether held on ownership terms, or by lease or by hire 
purchase (before depreciation).

4. (a) Shareholding pattern of ALL CLASSES
OF SHARES-AMOUNT, % OF AGGREGATE PAID UP 
CAPITAL AND NAME OF ADMINISTRATIVE MIN
ISTR Y/DEPARTMENT.

(b) Indicate separately the shareholding of 
Central Govemment/State Govemment/FI (Central and 
State) and Private.

5. (a) Is the unit taken over from Private Sector?
If so, the date of take over of management under IDR Act, 
1951 (65 of 1951) and financial position at the time of 
management take over.

(b) Date of nationalisation.

Inserted by BIFR Notification dated 6-3-92, published in Gazette of India, PT IH, Sec. 4.
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6. Name of Directors AND THEIR LATEST 
ADDRESSES (indicating A. Chairman B. Whole-time 
Directors including Managing Director, Chief Executive 
during last five years. C. Nominee Directors)

7. (a) Main line(s) of business activity SINCE
REGISTRATION OF THE COMPANY.

(b) Other subsidiary business activity.
8. Financial position (As per the last two audited 

balance sheets).
Liabilities As on.... As on Assets As on....... As on.
A. Paid up capital:
B. Reserves
C. (i) Secured loans/

(ii) Unsecured loans
D. Current liabilities
E. Others :

F. Fixed assets :
G. Non current assets :

H. Current assets :
I. Others
J. P&LA/CBal.

Total Total

(Copies of Balance Sheet for last five years to be enclosed, if available).
9. Cash losses (i.e. before depreciation but after 

charging interest) for the last two years.
(1) Rs..........for the financial year ended......
(2) Rs..........for the financial year ended......

10. Net worth (as defined in section 3(l)(o), Ex
planation (ii) of the Sick Industrial Companies (Special 
Provisions) Act, 1985 (1 of 1986).

(a) Peak net worth and the year,
(b) Net worth at the end of last financial year;

11. Corporate objectives and plans and details of 
memorandum of understanding entered into with Govern
ment, if any.

12. Whether closed or working :
(position of each plant/unit/ division to be 

specified.)
13. Dues to individual banks :

(as on a recent date to be specified by the 
informant);

(a) (b) (c) (d)
Name of Bank Working capital 

limit/outstanding 
amount

Working capital term loan Funded Interest
Original amount Outstanding 

amount
Original amount Outstanding 

amnunt

Total

(e) (0 (g)
Term Loans Outstanding amount Irregularity

Original amount Outstanding amount
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14. Dues to Govt./Term lending institutions : (as 
on a recent date to be specified by the informant)

Name of Institutions Original Outstanding Default
amount

Principal Interest Principal Interest

1. Central Govt.

2. State Govt.

3. LD.B.L

4. I.R.B.I.

5. I.F.C.I.

6. I.C.I.C.I.

7. Others SFCs—SIDCs—

Etc. (specify Institutions Individually)

Total

15. Gurantees, if any, Central/State Government 
Indicate the amount for which guarantees have been given 
by Central/State Government.

16. Is there any surplus labour ? Give available 
information on surplus labour including division/unit, 
rationalisation scheme, if any discussed etc.

17. Can the Technology employed be considered 
adequate or is there any need for upgradation ?

18. State of Demand for Company’s product. 
Projection of demand and supply of the product for next 
few years, if any conducted by a Govt. Deptt./Agency.

19. Are there any specific Govt. (Central or State) 
policies or actions which have contributed to the sickness 
of the unit (e.g. tariff anomalies, denial of power, import 
policy, etc.) what Government action can help Revival ?

20. Does the unit follow administered prices ? 
Furnish relevant details.

21. Directives, if any, issued by Central/State 
Government under Articles of Association.

22. (a) Financial reliefs and capital restructuring 
done during the past indicating the date of each capital 
restructuring and quantum of benefits/reliefs provided.

(b) Conditions, obligations, commitments for 
sanction of reliefs each time and the extent to which 
fulfilled.

23. Subsidies received from Government during 
last five years

(a) Interest
(b) Others

24. Have particular Aspects of sickness of the 
company been studied by the Government. Findings and 
suggestions in that regard.

25. Reasons for sickness according to informant:
(a) Managerial problems
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(b) Production and Technical Problems
(c) Marketing difficulties
(d) Financial problems
(e) Lack of adequate infrastructure
(f) Shortage of raw material
(g) Govt. Policies
(h) Others reasons to be specified.

26. Copy of the regular or special reports issued 
by audit authorities during last three years.

27. Copy of the reports, if any, prepared by Par- 
liament/State Legislature Committee with respect to the 
affairs of the Company.

28. Copies of annual reports for the last three 
years of the administrative Ministry on the working and 
affairs of the Company as required under section 619 A of 
the Companies Act 1956 (1 of 1956) and laid before 
Parliament/State Legislature.
' 29. Any other information considered relevant or
useful:

I do hereby certify that the particulars and information given above are based on 
information derived from records and believed to be true.

Signature and designation of Informant

of clause^^^^y»become a sick industrial company within the meaning 
3 “f Sick Industrial Companies (Spedd

sub-section .....^y authorised, hereby make a reference under
Financial Reconstruction^ h° Said Act’ and re<luest the Board for Industrial and 
respect to the company °F determination of 016 measures which shall be adopted with

Date:

Place:

To

The Secretary, 
Board for Industrial and 
Financial Reconstruction, 
Ansal Chambers-Il, 
Bhikaji Cama Place, 
New Delhi-110066]

Signature and designation of Irformant
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FORMC
(See regulation 36)

NOTE-.—Particulars given below shall give the position as on date unless otherwise directed in the 
questionnaire. Indicate financial figures in lakhs of rupees.

1.

2.

Name of the industrial company :
Address :
(a) Head office
(b) Registered office
(c) Factory or factories
(a) Number and date of registration of the

company under the Companies Act, 1956, and the State in 
which registered. A copy of registration certificate to be 
enclosed.

(b) Number and date of registration of all the 
factories/factory under the Factories Act, 1948, and the 
States/State in which registered.

(c) The heading/sub-heading of the scheduled 
industry or industries under the Industries (Development 
and Regulation) Act, 1951, to which the article(s) manufac
tured or proposed to be manufactured relate(s).

(d) Number and date of registration or licence 
under the Industries (Development and Regulation) Act, 
1951. In case the company is registered with DGTD, the 
number and date of registration with DGTD should also 
be indicated : Copy of registration certificate or licence to 
be enclosed.

(e) Whether ancilliary industrial undertaking 
within the meaning of clause (aa) of section 3 of the 
Industries (Development and Regulation) Act, 1951.

(f) Whether a small scale industrial undertaking 
as defined in caluse (j) of section 3 of the Industries 
(Development and Regulation) Act, 1951. Please indicate 
investments in plant and machinery whether held on 
ownership terms, or by lease or by hire purchase (before 
depreciation).

3. (a) Name(s) of the promoter(s) and his/their
address(es)

(b) Shareholding pattern of all classes of 
shares

Yes/No

Yes/No

Amount % of aggregate paid up capital

(i) Promoters
(ii) Associates
(iii) Public financial institutions
(iv) State level institutions
(v) Banks (bank-wise)
(vi) General public

(c) Details of 10 largest shareholders (against 
each, please indicate whether promoters/associates/hold- 
ing co./group co.)

(Institution-wise)

4.
5.

Sector
(a) Names of directors and their latest addres-

Private/Joint

ses : (indicating A. Chairman, B. Whole-time directors 
including managing director, C. Nominee-directors)
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(b) Name and address of chief executive by 
whatever name called.

6. (a) Main line of business activity since
registration of the company

(b) Other subsidiary business activity
7. Whether MRTP company : Yes/No
8. Whether FERA company : Yes/No
9. Financial position as per the last two audited 

balance-sheets.
LIABILITIES As on...... As on......

A Paid up capital :
B Reserves :
C Term Liabilities:
D Current Liabilities :
E Others :

Total

Please furnish copies of balance-sheets and P 
& L A/Cs for the last six years including year under 
reference (Audited/provisional).

10. Cash losses (i.e., losses before depreciation (l)Rs 
but after charging interest) for the last two years. (2) Rs

11. Net worth [as defined in section 3(l)(o), Ex
planation (ii) of the Sick Industrial Companies (Special 
Provisions) Act, 1985]

(a) Peak net worth and the year :
(b) Net worth at the end of the last financial year :
12. Whether closed or working.
(Position of each plant/unit/division to be specified).
13. Dues to individual banks (As on a recent date 

to be specified by reporting company).

ASSETS As on....... As on
F Fixed assets :
G Non-current assets :
H Currrent assets :
I Others :
J P & L A/C Bal: 

Total

•for the financial year ended, 
.for the financial year ended..

(a)_________ (b)

Name of bank Working
capital limit/ 
outstanding 

amount

______________ fr)____________

Working capital term loan

Original amount Outstanding 
amount

______________(d)___________

Funded interest

Original amount Outstanding 
amount

---------------- ------ ____________________  (0_______
-----------------------^enn 'oans___________ ___  Total outstanding amount 

Original amount Outstanding amount

(g)

Irregularity

Total :
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14. Dues to term-lending institutions : (As on a
recent date to be specified by reporting company) iakhs)

Name of institution Original Outstanding Default
amount

Principal Interest Principal Interest

l.I.D.B.I.

2.I.R.B.I.

3.I.F.C.I.

4.I.C.I.C.I.

5. Others—SFCs, SIDCs, etc.
(specify institutions individually) _______________________________________________________ _____ _______

Total : _________________________________________________ _ _________________

15. Reasons for potential sickness

(a) Managerial problems
(b) Production and technical problems
(c) Marketing difficulties
(d) Financial problems
(e) Lack of adequate infrastructure
(f) Shortage of raw material
(g) Government policies
(h) Other reasons to be specified

16. Date of finalisation of duly audited accounts 
of the company for the relevant financial year (i.e. date of 
annual general meeting of the company whereat duly 
audited annual accounts of the company were approved for 
the financial year at the end of which net worth declined 
to 50% or less of peak net worth during the immediately 
preceding five financial years).

17. Date on which the general meeting of the 
shareholders of the company is proposed to be convened 
for puipose of considering the erosion of net worth. 
Whether minimum 21 days notice given after the AGM.

18. Any other information considered relevant or 
useful.

I do hereby certify that the particulars and information given above are based on 
information derived from records and believed to be true.

Signature

Date: For and on behalf of the reporting company
Place: Name and designation of the

authorised officer
To

The Secretary,
Board for Industrial and Financial Reconstruction, 
New Delhi.
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’[FORMCC 
[See regulation 36] 

To be filled up in respect of Government companies.
NOTE Particulars given below shall give the position as on the date unless otherwise directed in the 

questionaire. Indicate financial figures in lakhs of rupees.
1. Name of the industrial company Address :

(a) Head Office
(b) Registered Office
(c) Factory or Factories

2. (a) Number and date of registration of the
company under the Companies Act, 1956 (1 of 1956) and 
the State in which registered A, COPY OF REGISTRA
TION CERTIFICATE TO BE ENCLOSED.

(b) Number and date of registration of all the 
FACTORIES/Factory under the Factories Act, 1948 (63 
of 1948) and the States/State in which registered.

(c) The HEADING/SUB-HEADI&G of the 
Scheduled industry or industries under the Industries 
(Development and Regulation) Act, 1951 (65 of 1951) 
which the article(s) manufactured or proposed to be 
manufactured relate.

(d) Number and date of registration or licence 
under the Industries (Development and Regulation) Act, 
1951. In case the Company is registered with DGTD the 
number and date of registration with DGTD should also 
be indicated, COPY OF REGISTRATION CERTIFI
CATE OR LICENCE TO BE ENCLOSED.

(e) Whether ancillary industrial undertaking 
within the meaning of clause (aa) of section 3 of the 
Industries (Development and Regulation) Act, 1951 (65

(f) Whethera small scale industrial undertak
ing as defined in clause (j) of Section 3 of the Industries 
(Development and Regulation) Act 1951 (65 of 1951). 
Please indicate investments in plant and machinery 
whether held on ownership terms, or by lease or by hire 
purchase (before depreciation).

3. (a) Share holding pattern of ALL CLASSES
OF SHARES-AMOUNT per cent OF AGGREGATE 
PAID UP CAPITAL AND NAME OF ADMINISTRA
TIVE MINISTR Y/DEPARTMENT.

Yes/No

Yes/No.

(b) Indicate separately the shareholding of 
Central Govt./State Govt./FI (Central & State) and Private.

4. (a) Is the unit taken over from Private Sector? 
If so, the dale-of take over of management under IDR Act, 
1951 (65 of 1951), and financial position at the time of 
management take over.

(b) Date of nationalisation.
5. Name of Directors AND THEIR LATEST 

ADDRESSES (indicating A. Chairman B. Whole-time 
Directors including Managing Director, Chief Executive 
dunng last five years, C. Nominee Directors).

1 Inserted by BIFR Not. dated 6-3-92. Published in Gazette of India, Part HI, Sec. 4.
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6. (a) Main line(s) of business activity SINCE
REGISTRATION OF THE COMPANY.

(b) Other subsidiary business activity.
7. Financial position (As per the last two audited 

balance sheets).
Liabilities As on..... As on........
A. Paid up capital:
B. Reserves
C. (i) Secured loans/

(ii) Unsecured loans
D. Current liabilities
E. Others :

Total

Assets As on........
F. Fixed assets :
G. Non current assets

H. Current assets :
I. Others
J. P&L A/C Bal.

As on.......

Total

8. Please furnish copy of balance sheet and P&L 
A/Cs for the last six years including year under reference 
(Audited/provisional).

9. Cash losses (i.e. before depreciation but after 
charging interest) for the last two years.

(1)  for the financial year ended............
(2)  for the financial year ended...............

10. Net worth (as defined in section 3(l)(o), Ex
planation (ii) of the Sick Industrial Companies (Special 
Provisions) Act, 1985 (1 of 1986).

(a) Peak net worth and the year,
(b) Net worth at the end of last financial year,

11. Corporate objectives and plans and details of 
memorandum of understanding entered into with Govern
ment, if any.

12. Whether closed or working; (position of each 
plant/unit/division to be specified).

13. Dues to individual banks : (as on a recent date
to be specified by the informant)._____________________________ ______

(a)_____________ (b)____________________  (c) ______________ _____________W-----------------------

Name of Bank Working capital Working capital term loan________ Funded Interest_________

liimt/outstanding Ori amount Outstanding Original amount Outstanding 
amount amount

_____________________ (e)______________________ _____________(0 _________________ --------------------

Tenn Loans Total outstanding amount Irregularity

Original amount Outstanding amount,--------- ----- ---------- ---------- ------------ - -------------

Total _____________ _

14. Dues to Govt./Term lending institutions : (as 
on a recent date to be specified by the informant)
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Name of Institutions Original Outstanding Default
amount •-------------------------------------——------------------

Principal_______ Interest_______ Principal Interest
1 • Central Govt.

2. State Govt.

3. I.D.B.I.

4. I.R.B.I.

5. I.F.C.I.

6. I.C.I.C.I.

7. Others SFCs. SIDCs

Etc. (specify Institution individually)

Total

15. Gurantees, if any, by Central/State Govern- 
ment:
Indicate the amount for which guarantees have been given 
oy Central/State Government.

16. Does the unit following administered prices ?
Please specify the prices and products and cost of produc
tion thereof.

17. Directives, if any, issued by Central/State 
Government under Articles of Association.

18. Financial reliefs and capital restructuring 
done during the past indicating the date of each capital 
restructuring and quantum of benefits/reliefs provided.

19. Reason for potential sickness :
(a) Managerial problems,
(b) Production and Technical problems.
(c) Marketing difficulties
(d) Financial problems
(e) Lack of adequate infrastructure
(f) Shortage of raw material
(g) Govt of Policies
(h) Other reasons to be specified.

20. Date of finalisation of duly audited accounts 
of the company for the relevant financial year (i.e. dale of 
■nnual general meeting of the company where at duly 

audited annual accounts of the company were approved for 
the financial year at the end of which net worth declined 
to 50 per cent or less of peak net worth during the imme- 
aiately preceding five financial years).

21 Date on which the general meeting of the 
shareholders of the company is proposed to be convened
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for purpose of considering the erosion of net worth.
Whether minimum 21 days notice given after the annual 
general meeting.

22. Any other information considered relevant or 
useful:

I do hereby certify that the particulars and information given above are based on 
information derived from records and believed to be true to the best of my knowledge and 
nothing has been concealed therein.

Date:

Place:
To,

The Secretary,
Board for Industrial and. 
Financial Reconstruction, 
Ansal Chambers-II, 
Bhikaji Cama Place, 
New Delhi-110066.]

Signature and designation of Informant



Board for Industrial and Financial Reconstruction 
(Secretary’s Powers and Duties) Rules, 1987 
Notification No. G.S.R. 506(E), dated 15th May, 19871.

In exercise of the powers conferred by section 36 of the Sick Industrial Companies 
(Special Provisions) Act, 1985 (1 of 1986), the Central Government hereby makes the 
following rules, namely :—

1. Short title and commencement.— (1) These rules may be called the Board for 
Industrial and Financial Reconstruction (Secretary’s Powers and Duties) Rules, 1987.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.— In these rules, unless the context otherwise requires:—

(a) “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985;
(b) “Bench” means a Bench of the Board constituted under sub- section (2) of 

section 12;
(c) “Board” means the Board for Industrial and Financial Reconstruction, 

established under section 4 of the Act, and includes, where the context so 
requires, a Bench exercising the jurisdiction, powers and authority of the 
Board;

(d) “Chairman” means the Chairman of the Board;
(e) operating agency” means any public financial institution specified by the 

Board, by general or special order, as its agency;
(f) reference means reference made to the Board under section 15 of the 

Act;
(g) Secretary means the Secretary to the Board appointed under sub-section 

(1) of section 8 of the Act.
3. General.— (1) The Secretary shall be the principal officer of the Board who shall 

exercise his powers and perform his duties under the control of the Chairman.
(2) The Board in discharge of its functions under the Act, may take such assistance 

from the Secretary, as it may deem fit, and the Secretary shall be bound to assist the Board.
(3) I11 particular and without prejudice to the generality of the provisions of this rule, 

the Secretaiy shall have the following powers and perform the following duties, namely:—
(a) It shall be the duty of the Secretary to scrutinise the report submitted by 

any operating agency, in pursuance of the order of the Board made under 
sub-section (2) of section 16 of the Act and submit a report to the Board 
°“ point as to whether the said report is complete with respect to matters 
which the operating agency was required by the Board to enquire into or 
not, and seek directions of the Board as to carrying out of further inquiry, 
if any, by the operating agency and submission by it of a further report.

(b) It shall be the duty of the Secretary to scrutinise the scheme prepared by 
agency in pursuance of an order of the Board under sub-sec

tion (3) of section 17 or a fresh scheme prepared by an operating agency 
-- ----------------- m pursuance of the order of the Board under sub-section (5) of section 18

Published m Gazette of India. (Extraordinary) No. 262. dt. 15-5-87, Pt H, sec. 3(i).



B.IF.R. (Secretary’s Powers and Duties) Rules, 1987 65

of the Act, and submit a report on the point as to whether the said scheme 
has been prepared in accordance with the guidelines specified in the order 
of the Board.

(c) The Secretary shall have the right to collect from the Central Government, 
the Reserve Bank, any scheduled bank or any other bank, the public 
financial institutions or the State level institutions, or other offices, institu
tions, companies, firms, such information as may be considered useful for 
the purpose of efficient discharge of the functions of the Board under the 
Act and place the said information before the Board.

(d) The Secretary may call upon any industrial company to furnish within such 
time, as may be specified by him, information in relation to compliance by 
the company of the provisions of sub- section (1) of section 23 and seek 
the directions of the Chairman as to further action, if any, to be taken in 
the matter.

(e) The official seal of the Board shall not be affixed to any order, summons, 
other process or any certified copy issued by the Board or any other 
document save under the authority in writing of the secretary.

(f) The Secretary shall have the custody of the records of the Board.
(g) The official seal of the Board shall be in the custody and control of the 

Secretary.
4. Additional powers and duties of the Secretary.— (1) In addition to his powers 

and duties specified in rule 3, the Secretary shall have the following additional powers and 
perform the following duties, namely :—

(i) receive all references, applications, reports, letters, representations and 
other documents;

(ii) decide all questions arising out of any reference to the Board before the 
same is registered in the office of the Board;

(iii) require any reference to be amended in accordance with the Act or the 
regulations made under section 13 of the Act;

(iv) subject to the directions of the Chairman, or the respective Benches, as the 
case may be, fix dates for hearing of references, applications or other 
proceedings;

(v) direct formal amendment of records;
(vi) grant leave to inspect the' records of the Board,

(vii) dispose of all matters relating to the service of the notice, summons, other 
process, applications for issue of fresh notices, summons or o er proces 
or for extending time for ordering a particular mode of service including 
the substituted service by publication of the notice, summons or other 
process by way of advertisement in the newspapers.

(2) An appeal against the decision of or direction issued by the Secretary under 
clauses (ii), (iii), (v) (vi) and (vii) shall be made to the Chairman by t e aggriev 
within 15 days from the date on which such decision or direction is communicated to h 
and the decision thereon of the Chairman shall be final.
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5. Powers exercisable under these rules to be in addition to other powers of the 
Secretary.— (1) The powers exercisable and duties to be performed by the Secretary under 
these rules shall be in addition to those prescribed under any other rules as have already 
been made or as may be made from time to time, by the Central Government under section 
36 of the Act.

(2) The powers exercisable and duties to be performed by the Secretary under these 
rules are without prejudice to those as may be specified by the Chairman or delegated to 
the Secretary, by the Board under section 27 of the Act



Board for Industrial and Financial Reconstruction 
(Financial and Administrative Powers) Rules, 1987

Notification No. G.SJR. 368(E), dated 2nd April, 1980.1

In exercise of the powers conferred by section 36 read with sub-section (1) of section 
8 of the Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986), and in 
supersession of the notification of the Government of India in the Ministry of Finance, 
Department of Economic Affairs No. GSR 68(E), dated the 28th January, 1987, except as 
respects things done or omitted to be done before such supersession, the Central Government 
hereby makes the following rules, namely :—

1. Short title and commencement.— (1) These rules may be called the Board for 
Industrial and Financial Reconstruction (Financial and Administrative Powers), 
Rules, 1987.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.— In these rules, unless the context otherwise requires,—

(a) “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985 
(1 of 1986);

(b) “Board” means the Board for Industrial and Financial Reconstruction;
(c) “Chairman” means the Chairman of the Board;
(d) “Secretary” means the Secretary of the Board.

3. Powers of the Chairman and the Secretary.— (1) The Chairman shall have 
the same powers as are conferred on a Department of the Central Government in respect 
of the Delegation of Financial Powers Rules, 1978, the General Financial Rules, 1963, the 
Fundamental and Supplementary Rules, the Central Civil Services (Leave) Rules, 1972, the 
Central Civil Services (Joining Time) Rules, 1979, the Civil Services (Pension) Rules, 1972, 
the Central Civil Services (Conduct) Rules, 1964, the Central Civil Services (Classification, 
Control and Appeal) Rules, 1965, and the General Provident Fund (Central Services) Rules, 
I960, as amended from time to time.

(2) The Secretary shall have the same powers as are conferred on a head of the 
department in respect of the Delegation of the Financial Powers Rules, 1978, the General 
Financial Rules, 1963, the Fundamental and Supplementary Rules, the Central Civil Ser
vices (Leave) Rules, 1972, the Central Civil Services (Joining Time) Rules, 1979, the Civil 
Services (Pension) Rules, 1972, the Central Civil Services (Conduct) Rules, 1964, the 
Central Civil Services (Classification, Control and Appeal) Rules, 1965, and the General 
Provident Fund (Central Services) Rules, 1960, as amended from time to time:

Provided that the exercise of the powers by the Chairman or Secretary under these 
rules shall be subject to such instructions as may be issued from time to time by the Central 
Government.

J Published in Gazette of India (Extraordinary) No. 174, dt.2-4-87, Pt. II, see. 3(i).



Board for Industrial and Financial Reconstruction (Salaries and
Allowances and Conditions of Service of Chairman and other

Members) Rules, 1987
In exercise of the powers conferred by clause (a) of sub-section (2) of section 36 of 

the Sick Industrial Companies (Special Provisions) Act, 1985 (1 of 1986), the Central 
Government hereby makes the following rules namely:—

1. Short title and commencement.— (1) These rules may be called the Board for 
Industrial and Financial Reconstruction (Salaries and Allowances and Conditions of Service 
of chairman and other Members) Rules, 1987.

(2) They shall come into force on the date of their publication in the official Gazette.
2. Definitions.—In these rules, unless the context otherwise requires—

(a) “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985 
(1 of 1986);

(b) “Board” means the Board for Industrial and Financial Reconstruction, 
established under section 4 of the Act;

(c) “Chairman” means the Chairman of the Board appointed under section 4 
of the Act;

(d) “Member” means a Member of the Board appointed under section 4 of the 
Act.

3. Pay.—(1) The Chairman shall receive pay as admissible to a Judge of a High 
Court.

(2) A Member shall receive pay as admissible to the Secretary to the Government 
of India;

Provided that in the case of an appointment of a person as a Chairman, or as a Member, 
who was retired as a Judge of a High Court or who has retired from service under the Central 
Government or a State Government and who is in receipt of or has received or has become 
entitled to receive any retirement benefit by way of pension, gratuity, employer’s contribu
tion to the Contributory Provident Fund or other forms of retirement benefits, the pay of 
such Chairman or Member shall be reduced by the gross amount of pension and pension 
equivalent of gratuity or employer’s contribution to the Contributory Provident Fund or any 
other form of retirement benefits, if any, drawn or to be drawn by him.

4. Dearness allowance and city compensatory allowance.—(1) The Chairman 
shall receive dearness allowance and city compensatory allowance at the rate admissible to 
a Judge of the Delhi High Court.

(2) A Member shall receive dearness allowance and city compensatory allowance 
at the rate admissible to a Group ‘A’ officer of the Central Government drawing an 
equivalent pay.

5. Leave. (1) Person, on appointment in the Board as Chairman or a Member shall 
be entided to have leave as follows :

(i) Earned leave at the rate of thirty days for every completed calendar year 
of service or a part thereof:
Provided that the leave account shall be credited with earned leave in 
advance,in two instalments of fifteen days each on the first day of January
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and July of every calendar year:
Provided further that the earned leave at the credit at the close of previous 
half year shall be carried forward to next half year, subject to the condition 
that the leave so carried forward plus credit for the half year do not exceed 
the maximum limit of one hundred and eighty days.

(ii) Half pay leave on medical certificate or on private affairs at the rate of 
twenty days in respect of each completed year of service and the leave 
salary for half pay leave shall be equivalent to half of the leave salary 
admissible during the earned leave;

(iii) Leave on half pay may be commuted to full pay leave at the discretion of 
the Chairman or a Member, provided it is taken on medical grounds and is 
supported by a medical certificate by a competent medical authority;

(iv) Extraordinary leave without pay and allowances up to a maximum period 
of one hundred and eighty days in one term of office.

6. Leave sanctioning authority.—The Chairman shall be the authority competent 
to sanction leave to a Member and the President of India shall be the authority competent 
to sanction leave to the Chairman.

7. Provident Fund.—The Chairman or a Member shall be entitled to subscribe to 
the General Provident Fund at his option and in case of his so opting, shall be governed by 
the provision of the General Provident Fund (Central Services) Rules.

8. Travelling Allowances.—(1) The Chairman while on tour or on transfer (includ
ing the journey undertaken to join the Board or on the expiry of his term with Board to 
proceed to his home town) shall be entitled to the travelling allowances, daily allowances, 
transportation of personal effect and other similar matters at the same scale and the same 
rates as are prescribed in the High Court Judge (Travelling Allowances) Rules, 1956.

(2 ) A Member while on tour or on transfer (including the journey undertaken to join 
the Board or on the exiry of his term with the Board to proceed to his home town) shall be 
entitled to the travelling allowances, daily allowances, transportation of personal effects 
and other similar matters at the same scales and at the same rates as are applicable to a 
Group ‘A’ officer of the Central Government drawing an equivalent pay.

9. Leave travel concession.—(1) The Chairman shall be entitled to leave travel 
concession at the same rates and at the same scales as are applicable to a Judge of the Delhi 
High Court.

(2 ) A Member shall be entitled to leave travel concession at the same rates and at 
the same scales as are applicable to Group ‘A’ officer of the Central Government drawing 
an equivalent pay.

10. Accommodation.—(1) Every person appointed to the Board as a Chairman or 
a Member shall be eligible, subject to availability, to the use of official residence from the 
general pool accommodation of the type admissible to a Group ‘A’ officer of the Central 
Government drawing an equivalent pay and stationed at Delhi on payment of the icence 
fee at the rates specified by the Central Government from time to time.

(2 ) Where a Chairman or a Member occupies an official residence beyond permis 
sible period he shall be liable to pay additional licence fee or penal rent, as the case may 
be, and he will be liable to eviction in accordance with the rules applicable to Central 
Government servants.
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11. Facility of conveyance.—(1) The Chairman shall be entitled to a staff car and 
one hundred and fifty litres of petrol every month or actual consumption of petrol per month 
whichever is less.

(2) A Member shall be entitled to get a conveyance allowance of rupees seven 
hundred and fifty per mensem.

12. Facilities for medical treatment.—The Chairman or other Members shall be 
entitled to medical treatment and hospital facilities as provided in the Contributory Health 
Services Scheme Rules, 1954 and in places where the Central Health Services Scheme is 
not in operation, the Chairman and Members shall be entitled to the facilities as provided 
in the Central Services Medical Attendance Rules.

13. Residuary provision.—Matter relating to the conditions of service of the Chair
man or other Members with respect to which no express provision has been made in these 
rules shall be referred in each case to the Central Government for its decision and the 
decision of the Central Government thereon shall be binding on the Chairman or the other 
Member.

14. Powers to relax.—The Central Government shall have power to relax the 
provisions of any of these in respect of any class or categories of persons.



Appellate Authority for Industrial and Financial Reconstruction 
(Secretary’s Powers and Duties) Rules, 1988 
Notification No. G.S.R. 463(E), dated 18th April, 1988^

In exercise of the powers conferred by section 36 of the Sick Industrial Companies 
(Special Provisions) Act, 1985 (1 of 1986), the Central Government hereby makes the 
following rules, namely :—

1. Short title and commencement.—(i) These rules may be called the Appellate 
Authority forlndustrial and Financial Reconstruction (Secretary’s Powers and Duties) 
Rules, 1988.

(ii) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—In these rules, unless the context otherwise requires—

(a) “Act” means the Sick Industrial Companies (Special Provisions) Act, 1985 
(1 of 1986);

(b) “Bench” means a Bench of the Appellate Authority constituted under 
sub-section (2) of section 12 of the Act;

(c) “Appellate Authority” means the Appellate Authority for Industrial and 
Financial Reconstruction, constituted under section 5 of the Act, and 
includes, where the context so requires, a Bench exercising the jurisdiction, 
powers and authority of the Appellate Authority;

(d) “Chairman” means the Chairman of Appellate Authority;
(e) “Secretary” means the Secretary to the Appellate Authority appointed under 

sub-section (1) of section 8 of the Act.
3. General.—(1) The Secretary shall be principal Officer of the Appellate Authority 

who shall exercise his powers and performs his duties under the control of the Chairman.
(2) The Appellate Authority, in discharge of its functions under the Act, may take 

such assistance from the Secretary as it may deem fit and the Secretary shall be boun to 
assist the Appellate Authority.

(3) In particular and without prejudice to the generality of the provisions of this rule, 
the Secretary shall exercise the following powers and perform the following duties, name 
iy;—

(a) It shall be the duty of the Secretary to assist the Appellate Authority m 
making such enquiry as it deems fit in connection with any appea ore 
the Appellate Authority.

(b) The Secretary shall have the right to collect from the Central Government, the 
Reserve Bank, any scheduled bank or any other bank, public financial insUtu- 
tions or State level institutions or other offices, institutions, companies, mi , 
such information as may be considered useful for the purpose o sc 
the functions of the Appellate Authority under the Act and place the sai 
information before the Appellate Authority.

(c) The official seal of the Appellate Authority shall not be affixedIto or
summons, other process or any certified copy issued by the Appellate

1 Published in Gazette of India (Extraordinary), No. 204, dt. 18-4-88, Pt. II, sec. 3(i)
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Authority or any other document save under the authority in writing of the 
Secretary.

(d) The Secretary shall have the custody of the records of the Appellate 
Authority.

(e) The official seal of the Appellate Authority shall be in the custody and 
control of the Secretary.

4. Additional powers and duties of the Secretary.—(1) In addition to his powers 
and dudes specified in rule 3, the Secretary shall have the following additional powers and 
perform the following duties, namely :—

(i) receive all references, applications, reports, letters, representations and 
other documents;

(ii) decide all questions arising out of any reference to the Appellate Authority 
before the same is registered in the office of the Appellate Authority;

(iii) require any reference to be amended in accordance with the Act, or the 
regulations made under section 13 of the Act.

(iv) subject to the directions of the Chairman, or the respective Benches, as the 
case may be, fix dates for hearing of references, applications or other 
proceedings;

(v) direct formal amendment of records;
(vi)

(vii)
grant leave to inspect the records of the Appellate Authority;
dispose of all matters relating to the service of the notices, summons, other 
process, applications for issue of fresh notices, summons or other process 
or for extending time for ordering a particular mode of service including 

e su stitut service by publication of the notices, summons or other
process by way of advertisement in the newspapers

claus^iWi^ decision of, or direction issued by, the Secretary under
within 15 ivc f i (VU) Sha11 be made to the Chairman by the aggrieved party 
and the decisio/thereon SUCh decision or direction is communicated to him
ana tne decision thereon of the Chairman shall be final.
Secretary T DThTnowek16 Under ^ese ruIes to be in addition to other powers of the 
these rules shall he v ““'“h'8 and du,ics “> be performed by the Secretary under

r, eprescribed undera"yas haveakeady 
3?"nh *" 7 by 11,8 Government under section

rules S ' md dulies “>be ■’8rf°™8d by die Secretary under (hese
.he Secrecy by die AppeLe Authority cdor sSn^X’eAm™” “ <‘C"!SalK' ”



Appellate Authority for Industrial and Financial Reconstruction 
(Conditions of Service of the Secretary and Other Officers and 

Employees) Rules, 19891
In exercise of the powers conferred by sub-section (1) read with clause (d) of 

sub-section (2) of section 36 of the Sick Industrial Companies (Special Provisions) Act, 
1985 (1 of 1986), the Central Government hereby makes the following rules, namely:—

1. Short title and commencement.—(i) These rules may be called the Appellate 
Authority for Industrial and Financial Reconstruction (Conditions of Service of the 
Secretary and other Officers and Employees) Rules, 1989.

(ii ) They shall come into force on the date of their publication in the Official 
Gazette.

2 Definitions.—In these rules, unless the context otherwise requires:
(a) “Appellate Authority” means the Appellate Authority for Industrial and 

Financial Reconstruction;
(b) “Secretary” means the Secretary to the Appellate Authority.

3. Pay of Secretary.—The Secretary shall receive pay as admissible to an Additional 
Secretary to the Government of India or where an officer of the Government is appointed 
on deputation to the Appellate Authority as Secretary, he shall receive the pay admissible 
to such officer while on deputation.

4. Other staff of the Appellate Authority.—The nature and categories of other 
officers and employees of the Appellate Authority and the scales of pay thereof shall be as 
specified in the Schedule appended to these rules.

5. Conditions of service.—The conditions of service of the Secretary and other 
officers and employees of the Appellate Authority in the matter of pay, allowances, leave, 
joining time, joining time pay, provident fund, age of superannuation, pension andretirement 
benefits, medical facilities and other conditions of service, shall be regulated in accordance 
with such rules and regulations as are, from time to time, applicable to officers and 
employees of the Central Government belonging to Group ‘A’, Group ‘B’, Group ‘C’ and 
Group ‘D’ as the case may be, and drawing the corresponding scales of pay.

SI. No, Name of the Post Scale of Pay____________________
1 2 3

1. Director Rs. 4500-150-5700
2. Deputy Secretary Rs. 3700-125-4700-150-5000
3. Under Secretary Rs. 3000-100-3500-125-4500
4. Section Officer Rs. 200-60-2300-EB-75-3200-100-

3500
5. Assistant Rs. 1400-40-1600-50-2300-EB-60-

7600

’• Published vide GSR 313(E), dated 7th March, 1989.
2- Came into force by Gazette of India, Extraordinary No. 120, dated 7th March 1989, Part H, Section 3(i).
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1 2 3

6. Private Secretary to Chairman and 
Members

Rs. 3000-100-3500-125-4500

7. Stenographer Gr.‘A’/Grade ‘B’ Rs. 20O0-60-2300-EB-75-3200-10O-
3500

8. Stenographer Gr. ‘C’ Rs. 1400-40- 1600-50-EB-60-2600
9. Stenographer Gr. ‘D’ Rs. 1200-30- 1560-EB-40-2040

10. Upper Division Clerk Rs. 1200-30-1560-EB 40-2040
11. Lower Division Clerk Rs. 950-20-1150-EB-25-1500
12. Staff Car Driver Rs. 950-20-1150-EB-25-1500
13. Gestetner Operator cH/n-Photo-copier Rs. 800-15-1010-EB-20-1150
14. Jamadar Rs. 775-12-955-EB-14-1025
15. Daftry Rs. 775-12-955-EB-14-1025
16. Peon Rs. 775-12-870-EB-14-940
17. Frash Rs. 775-12-870-EB-14-940
18. Sweeper Rs. 775-12-870-EB-14-940
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